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TITLE  43 — PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

Appendix — Public  Land  Orders 

[Public  Land  Order  1683] 

[1888959] 

Colorado 

AMENDING  EXECUTIVE  ORDER  NO.  8957  OF 
.DECEMBER  3,  1941,  WHICH  WITHDREW 

PUBLIC  LANDS  FOR  USE  OF  WAR  DE¬ 
PARTMENT 

By  virtue  of  the  authority  vested  in  the 
President,  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows: 

1.  Executive  Order  No.  8957  of  Decem¬ 
ber  3, 1941,  which  withdrew  public  lands 
in  Colorado  for  use  of  the  War  Depart¬ 
ment  as  camp  sites,  is  hereby  amended  by 
deleting  therefrom  the  following  para¬ 
graph  added  thereto  by  Executive  Order 
No.  9526  of  February  28, 1945: 

The  jurisdiction  granted  by  this  order 
shall  cease  at  the  expiration  of  the  six 
months’  period  following  the  termination 
of  the  unlimited  national  emergency  de¬ 
clared  by  Proclamation  No.  2487  of 
May  27,  1941  (55  Stat.  1647).  There¬ 
upon,  jurisdiction  over  the  lands  hereby 
reserved  shall  be  vested  in  the  Depart¬ 
ment  of  the  Interior,  and  any  other  de¬ 
partment  or  agency  of  the  Federal  Gov¬ 
ernment  according  to  their  respective 
interests  then  of  record.  The  lands, 
however,  shall  remain  withdrawn  from 
appropriation  as  herein  provided  until 
otherwise  ordered. 

2.  Executive  Order  No.  8957  is  further 
amended  by  substituting  the  words  “De¬ 
partment  of  the  Army”  for  the  words 
“War  Department”  wherever  they 
appear. 

3.  Executive  Order  No.  8957  of  De¬ 
cember  3,  1941  affects  the  following- 
described  public  lands : 

Sixth  Principal  Meridian 
T.  15  S.,R.  66  W., 

Sec.  22,  NW]4NEM 
T.  16  S.,  R.  67  W., 

Sec.  11,  E^SEi/4; 
sec.  14,  E  y2  NE  y4  NW  V4 ; 

Sec.  26,  NW]4NW^. 

T.  17  S.,  R.  66  W., 

Sec.  6,NEy4NEi4  (loti); 

Sec.  18,NW!4SW>4  (lot  3). 


The  areas  described  aggregate  261.85 
acres. 

4.  The  Department  of  the  Interior  re¬ 
tains  jurisdiction  over  the  management 
of  the  surface  and  subsurface  resources, 
including  mineral  resources,  of  the  lands. 
No  disposal  of  such  resources  will  be 
made  except  under  applicable  public 
land  laws  with  the  concurrence  of  the 
Department  of  the  Army  and,  where 
necessary,  only  after  modification  of  the 
provisions  of  this  order. 

Roger  Ernst, 

Assistant  Secretary  of  the  Interior. 

July  18,  1958. 

[F.  R.  Doc.  68-5646;  Filed,  July  23,  1958; 

8:45  a.  m.J 

TITLE  14— CIVIL  AVIATION 

Chapter  II — Civil  Aeronautics  Admin¬ 
istration,  Department  of  Commerce 

[Amdt.  81] 

Part  609 — Standard  Instrument 

Approach  Procedures 

PROCEDURE  ALTERATIONS 

The  standard  instrument  approach 
procedures  appearing  hereinafter  are 
adopted  to  become  effective  when  indi¬ 
cated  in  order  to  promote  safety.  Com¬ 
pliance  with  the  notice,  procedures,  and 
effective  date  provisions  of  section  4 
of  the  Administrative  Procedure  Act 
would  be  impracticable  and  contrary  to 
the  public  interest,  and  therefore  is  not 
required. 

Part  609  is  amended  as  follows: 

Note:  Where  the  general  classification 
(L/MFR,  ADF,  VOR,  TerVOR,  VOR/DME, 
ILS,  or  RADAR),  location,  and  procedure 
number  (If  any)  of  any  procedure  in  the 
amendments  which  follow,  are  identical  with 
an  existing  procedure,  that  procedure  is  to 
be  substituted  for  the  existing  one,  as  of  the 
effective  date  given,  to  the  extent  that  it 
differs  from  the  existing  procedure;  where  a 
procedure  is  cancelled,  the  existing  procedure 
is  revoked;  new  procedures  are  to  be  placed 
in  appropriate  alphabetical  sequence  within 
the  section  amended.  \ 

1.  The  low  or  medium  frequency  range 
procedures  prescribed  in  §  609.100  (a) 
are  amended  to  read  in  part: 

(Continued  on  next  page) 
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Titles  1-3 

General  Index 


thority. 


Interior  Department 

See  Indian  Affairs  Bureau;  Land 
Management  Bureau. 

Interstate  Commerce  Commis¬ 
sion 

Notices: 

Montana  intrastate  freight  rates 
and  charges  as  related  to  Ex 
Parte  No.  212  increases _ 

Justice  Department 

See  Alien  Property  Office. 

Labor  Department 

See  Wage  and  Hour  Division. 


Order  from  Superintendent  of  Documents, 
Government  Printing  Office,  Washington 
25,  D.  C. 


Minimum  altitudes  shall  correspond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


Transition 


Minimum 

altitude 

(feet) 


Course  and 
distance 


From 


Int  217®  brg  from  AU8  RBn  and  N  crs 
SRO  LFR. 

Int  217°  brg  from  AU8  RBn  and  W  crs 
SRO  i,FR. 


Direct. 


Direct 


Procedure  turn  W  side  N  crs,  351  Outbnd,  171  Inbnd,  2000'  within  10  ml. 

Minimum  altitude  over  facility  on  final  approach  crs,  1500’. 

Crs  and  distance,  facility  to  airport,  167—3.8. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  mtnlmums  or  if  landing  not  accomplished  wittiiu  3.6  miles,  make  right  climbing  turn,  reporting  orer 
SRO  LFR  at  2000'.  Hold  at  2000'  on  N  crs  8RO  LFR  within  10  miles. 

Note:  Prior  arrangement  for  landing  required  for  civil  aircraft  not  on  official  business. 

City,  San  Marcos;  State,  Tei.;  Airport  Name,  Gary  AAF;  Elev.,  596';  Fac.  Class,  MRLZW;  Ident.,  SRO;  Procedure  No.  1,  Arndt.  1;  Eff.  Date,  23  Aug.  58;  Sup.  Amdt.  N*. 

Orig.;  Dated,  23  Feb.  57 


Celling  and  visibility  minimums 

2-engine  or  less 

More  than 

Condition 

65  knots 
or  less 

More  than 
65  knots 

more  than  >  j 
65  knots 

T-dn . 

300-1 

300-1 

206-H 

C-dn . 

500-1 

500-1 

600-iH 

S-dn-17 . 

400-1- 

400-1 

400-1 

A-dn _ _ 

800-2 

800-2 

800-2 
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2.  The  automatic  direction  finding  procedures  prescribed  in  §  609.100  (b)  are  amended  to  read  in  part: 

▲DF  Standard  Instrument  Approach  Procedure 

RA&risgSi  headings,  courses  and  radials  are  magnetic.  Elevations  and  altitudes  are  in  feet  M8L.  Ceilings  are  in  feet  above  airport  elevation.  Distances  are  in  nautical 
Jltroless  otherwise  indicated,  except  visibilities  which  are  in  statute  miles. 

ra  [,  instrument  approach  procedure  of  the  above  type  is  conducted  at  the  below  named  airport,  it  shall  be  in  accordance  with  the  following  instrument  approach  procedure, 
ri*<s  an  approach  is  conducted  in  accordance  with  a  different  procedure  for  such  airport  authorised  by  the  Administrator  of  Civil  Aeronautics.  Initial  approaches  shall  be 
ade  over  specified  routes.  Minimum  altitudes  shall  correspond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


Transition 


Ceiling  and  visibility  mlnimums 


More  than 
2-engine, 
more  than 
65  knots 


65  knots 
or  less 


More  than 
65  knots 


200-K 

600-1)4 

500-1 

800-2 


300-1 

500-1 

500-1 

800-2 


300-1 

500-1 

600-1 

800-2 


Transition  to  final  approach  course  by  Radar  vectoring  is  authorized  at  1600  feet  MSL  (Otis  R  A  PC  ON)  when  aircraft  is  within  20  miles  (excludes  noncontrolled  airspace)  of 
Otis  AFB  RAPCON  site.  • 

Procedure  turn  E  side  of  ers,  065  Outbnd,  245  Inbnd,  1500'  within  10  mi.  NA  beyond  10  mi  (nonstandard  to  avoid  Otis  AFB  traffic). 

Minimum  altitude  over  facility  on  final  approach  ers,  800'.  ^ 

Crs  and  distance,  245—2.8. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  miniinums  or  if  landing  not  accomplished  within  2.8  mi,  make  an  immediate  left  climbing  turn  return  to 
jtyannls  MHW  at  1300'. 

Note:  Facility  must  be  monitored  aurally  during  this  procedure.  \ 

ntv  Hvannis;  State,  Mass.;  Airport  Name,  Barnstable;  Elev.,  56';  Fac.  Class,  MHW ;  Ident.,  HYA;  Procedure  No.  1,  Arndt.  8;  Eff.  Date,  23  Aug.  58;  Sup.  Amdt.  No.  7;  Dated, 
7  .  4  Aug.  66 


Transition  to  final  approach  course  by  radar  vectoring  is  authorized  at  1200  feet  MSL  (Otis  RAPCON)  when  aircraft  is  within  20  miles  (excludes  noncontrolled  airspace) 
of  Otis  AFB  RAPCON  site. 

Procedure  turn  E  side  of  crs,  055  Outbnd,  235  Inbnd,  1200'  within  7  miles.  NA  beyond  7  ml.  to  avoid  restricted  area  R-79. 

Minimum  altitude  over  facility  on  final  approach  crs,  700'. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  mlnimums  or  if  landing  not  accomplished  within  2.7  miles,  make  arleft  climbing  turn,  returning  to 
Martha’s  Vineyard  MHW  at  1200'  and  hold  south. 

Bearing  and  distance,  facility  to  airport,  235°— 2.7. 

Caution:  Do  not  proceed  outbound  for  approach  above  1500'.  If  necessary  to  lose  altitude,  shuttle  in  a  one-minute  holding  pattern— right  turns,  015°  inbound  to  MVY. 
Restricted  area  R-79  in  use  with  weather  conditions  of  2000—3  or  better. 

Citv  Vineyard  Haven;  State,  Mass.;  Airport  Name,  Martha’s  Vineyard;  Elev.,  68';  Fac.  Class,  MHW;  Ident.,  MVY;  Procedure  No.  1,  Amdt.  8;  Eff.  Date,  23  Aug.  58;  Sup. 
’  Amdt.  No.  7;  Dated,  1  July  57 

3.  The  very  high  frequency  omnirange  (VOR)  procedures  prescribed  In  §  609.100  (c)  are  amended  to  read  in  part: 

VOR  Standard  Instrument  Approach  Procedure 

Bearings,  headings,  courses  and  radials  arc  magnetic.  Elevations  and  altitudes  are  in  feet  MSL.  Ceilings  are  In  feet  above  airport  elevation.  Distances  are  in  nautical 
miles  unless  otherwise  indicated,  except  visibilities  which  are  in  statute  miles. 

If  an  instrument  approach  procedure  of  the  above  type  is  conducted  at  the  below  named  airport,  it  shall  be  in  accordance  with  the  following  instrument  approach  procedure, 
.unless  an  approach  is  conducted  in  accordance  with  a  different  procedure  for  such  airport  authorized  by  the  Administrator  of  Civil  Aeronautics.  Initial  approaches  shall  be 
made  over  specified  routes.  Minimum  altitudes  shall  correspond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


Ceiling  and  visibility  mlnimums 


Transition 


Procedure  turn  North  side  of  crs,  078°  Outbnd,  258°  Inbnd,  3400'  within  10  miles.  N 

Minimum  altitude  over  facility  on  final  approach  crs,  2600'. 

Crs  and  distance,  facility  to  airport,  258°— 6.1. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minlmums  or  if  landing  not  accomplished  make  a  right  climbing  turn  to  3400'  and  return  to  Jamestow  n 
VOR  R-078  within  10  miles. 

Note:  Communications:  1.  Weather  and  field  conditions  122.8;  2.  Contact  Cleveland  Center  for  ATC  clearance.  - . 

City,  Jamestown;  State,  N.  Y.;  Airport  Name,  Municipal;  Elev.,  1725';  Fac.  Class,  VOR;  Ident.,  JHW;  Procedure  No.  1,  Amdt.  Orig.;  Eff.  Date,  23  Aug.  58 


i 

T-dn . 

300-1 

300-1 

200-H 

C-dn__ . 

500-1 

500-1 

600-1} a 

• 

S-dn-24 . 

400-1 

400-1 

400-1 

A-dn . 

800-2 

800-2 

800-2 

To-  v 

Course  and 
distance 

Minimum 

altitude 

(feet) 

Condition 

—  f  / 

) 

T-dn _ ^ _ J 

C-dn . 

S-dn-24 . 

A-dn__ . 

From— 

To- 

Course  and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engine  or  less 

65  knots  More  than 
or  less  65  knots 

More  than 
2-engine, 
more  than 
66  knots 

T-dn . 

C-dn . 

A-dn . 

300-1 
600-1 
.  NA 

300-1 
600-1 
NA  ' 

RULES  AND  REGULATIONS 


4.  The  terminal  very  high  frequency  omnirange  (TerVOR)  procedures  prescribed  in  §  609.200  are  amended  to  read  in 

Terminal  VOR  Standard  Instrument  Approach  Procedure 

Bearings,  headings,  courses  and  radlals  are  magnetic. '  Elevations  and  altitudes  are  in  feet  MSL.  Ceilings  are  In  feet  above  airport  elevation.  Distances  are  in 
miles  unless  otherwise  indicated,  except  visibilities  which  are  in  statute  miles. 

If  an  instrument  approach  procedure  of  the  above  type  is  conducted  at  the  below  named  airport,  it  shall  be  in  accordance  with  the  following  instrument  approach  m 
unless  an  approach  is  conducted  in  accordance  with  a  different  procedure  for  such  airport  authorized  by  the  Administrator  of  Civil  Aeronautics.  Initial  approaches 
made  over  specified  routes.  Minimum  altitudes  shall  correspond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


Colling  and  visibility  minlmums 


Transition 


Condition 


65  knots 
or  less 


More  than 
65  knots 


T-dn.. 

C-dn.. 

S-d-4. 

A-dn_. 


300-1 

*500-1 

51X1-1 

800-2 


•Night  operations— Runways  13-31  only.  * 

Procedure  turn  8  side  of  crs,  218  Outbnd,  038  Inbnd,  1500'  within  10  miles. 

Minimum  altitude  over  facility  on  final  approach  crs,  600'.  v 

Crs  and  distance,  breakoff  point  to  app  end  ray  4,  044—0.25. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  0.0  mi,  climb  to  1500'  on  crs  of  038”  within  lOmilM 
of  Salisbury  VOR. 

City,  Salisbury;  State,  Md.;  Airport  Name,  Wicomico  Co.;  Elev.,  52';  Fac.  Class,  BVOR-DME;  Ident.,  SBY;  Procedure  No.  TerVOR-4,  Amdt.  2;  Eff.  Date,  23  Aim  » 

»  Sup.  Amdt.  No.  1;  Dated,  19  Nov.  53  1 


•Night  operations— Runways  13-31  only. 

Procedure  turn  N  side  crs,  050  Outbnd,  230  Inbnd,  1500'  within  10  miles.  * 

Minimum  altitude  over  facility  on  final  approach  crs,  600'. 

Crs  and  distance,  breakoff  point  to  app  end  rny  22,  224 — 0.25. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  0.0  miles,  climb  to  1500'  on  crs  of  230°  within  19 miles 
of  Salisbury  V OR.  - 

City,  Salisbury;  State,  Md.;  Airport  Name,  Wicomico  Co.;  Elev.,  52';  Fac.  Class,  BVOR-DME;  Ident.,  SBY;  Procedure  No.  TerVOR-22,  Amdt.  2;  Eff.  Date,  23Aur.5fc 

Sup.  Amdt.  No.  1;  Dated,  19  Nov.  53  » 


T-dn... 
C-dn... 
S-dn-31 
A-dn . , . 


•Night  operations— Runway  13-31  only. 

Procedure  turn  E  side  crs,  124  Outbnd,  304  Inbnd,  1500'  within  10  miles.  , 

Minimum  altitude  over  facility  on  final  approach  crs,  600'.  < 

Crs  and  distance,  breakoff  point  to  app  end  rny  31,  314 — 0.5. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  0.0  miles,  climb  to  1700'  on  crs  of  304°  within  lOmiia 
of  Salisbury  VOR. 

City,  Salisbury;  State,  Md.;  Airport  Name,  Wicomico  Co.;  Elev.,  52';  Fac.  Class,  BVOR-DME;  Ident.,  SBY;  Procedure  No.  TerVOR-31,  Amdt.  2;  Eff.  Date,  23  Aug. 58; 

Sup.  Amdt.  No.  1;  Dated,  19  Nov.  53. 

5.  The  instrument  landing  system  procedures  prescribed  in  §  609.400  are  amended  to  read  in  part: 

ILS  Standard  Instrument  Approach  Procedure 

Bearings,  headings,  courses  and  radials  are  magnetic.  Elevations  and  altitudes  are  in  feet  MSL.  Ceilings  are  in  feet  above  airport  elevation, 
miles  unless  otherwise  indicated,  except  visibilities  which  are  in  statute  miles. 

If  an  instrument  approach  procedure  of  the  above  type  is  conducted  at  the  below  named  airport,  it  shall  be  in  accordance  with  the  following  instrument  approach  procedure, 
unless  an  approach  is  conducted  in  accordance  with  a  different  procedure  for  such  airport  authorized  by  the  Administrator  of  Civil  Aeronautics.  Initial  approaches  shaD  be 
made  over  specified  routes.  Minimum  altitudes  shall  correspond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


Distances  are  in  nautical 


Ceiling  and  visibility  minimums 


Transition 


More  than 
2-engine, 
more  than 
65  knots 


Course  and 
distance 


Condition 


From- 


MXF  LFR. 
MOM  VOR 


Catona  Int, 
Catona  Int 


Direct 

Direct. 


Radar  Terminal  Area  transition  altitude:  2500'  within  30  mi. 

Procedure  turn  *8  side  of  E  crs,  093°  Outbnd,  273°  Inbnd,  2000'  within  10  mi.  Beyond  10  mi.  NA. 

•Procedure  turn  nonstandard  due  to  traffic.  _  , 

Minimum  altitude  over  Catona  Int  on  final  approach  crs,  1500’. 

(  Crs  and  distance,  Catona  Int  to  airport,  273 — 4.1. 

If  visual  contact  not  established  upon  descent  to  authorized  lauding  minimums  or  if  landing  not  accomplished  climb  to  1700'  on  W  crs  ILS  within  20  mi  or,  when  direcW 
by  ATC,  turn  left,  climb  to  1800'  on  R-120  MGM-VOK. 

City,  Montgomery;  State,  Ala.;  Airport  Name,  DanncUy  Field;  Elev.,  221';  Fac.  Class,  ILS;  Ident.,  IMGM;  Procedure  No.  ILS-27,  Amdt.  Orig.;  Eff.  Date,  23  Aug.  5* 


2-engine  or  less 

65  knots 

More  than 

or  less 

65  knots 

300-1 

300-1 

400-1 

500—1 

400-1 

400-1 

800-2 

800-2 

T-dn . 

300-1 

300-1 

C-dn . 

•500-1 

*.500-1 

S-d-22 . 

500-1 

600-1 

A-dn . 

800-2 

800-2 

To- 

Course  and 
distance 

Minimum 

altitude 

(feet) 

* 

300-1 

300-1 

*500-1 

*500-1 

500-1 

500-1 

800-2 

800-2 
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— 


Transition 


From— 


,  VOB  via  R-235 _ _ _ 

IntVcrs  ILS  and  R-235  Syracuse  VOR... 

Syracuse  YFR . 


To- 

Course  and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engine  or  less 

More  than 
2-engine 
more  than 
65  knots 

65  knots 
or  less 

More  than 
65  knots 

Wr  crs  ILS . . . 

1700 
-  1400 

1400 

T-dn 

•*300-1 

600-1 

400-1 

800-2 

••300-1 

700-1 

400-1 

800-2 

•*200-)4 

700-1 

400-1 

800-2 

Liverpool  Int*  (Final) . 

Direct _ _ 

C-dn . 

Liverpool  Int*  (Final) . 

Direct . . 

S-dn-10 . 

A-dn . 

Ceding  and  visibility  minim  urns 


•Int  W  crs  Syracuse  ILS  and  R-190  Syracuse  VOR. 

•♦600-1  required  for  takeoff  to  the  SE. 

Procedure  turn  S  side  W  crs,  278  Outbnd,  008  Inbnd,  2000  within  10  mi  of  ’Liverpool  Int. 

No  glide  slope  or  marker.  M  inimum  altitude  over  Liverpool  Int*  1400.  Crs  and  distance  to  approach  end  of  runway  098°  3.4  mi.  Descent  to  indicated  landing  minlinums 
wihorised  after  passing  Liverpool  Int*.  - 

if  visual  contact  not  established  upon  descent  to  authorised  landing  minimums  or  if  landing  not  accomplished  within  3.4  miles  after  passing  Liverpool  Int’,  climb  to  1800' 

nn  E  crs  of  ILS  to  LOM  (098). 

NOTE:  This  procedure  authorized  only  for  aircraft  equipped  to  receive  VOR  and  ILS  simultaneously. 

Carrier  Note:  Neither  sliding  scale  nor  reduction  in  minimums  authorized  for  take-offs  to  yae  SE. 

pffv  Syracuse:  State,  N.  Y.;  Airport  Name,  Hancock;  Elev.,  419';  Fac.  Class,  ILS-SYR  Back  Crs;  Ident.,  ILS  Localizer;  Procedure  I^o.  ILS-10,  Arndt.  5;  Eli.  Date,  23  Aug.  58; 

Sup.  Amdt.  No.  4;  Dated,  2  Nov.  57 


Int  N  crs  ICT  LFR  and  N  crs  ILS.. 

ifT'VOR-- . . ... _ _ _ _ 

int  8W  crs  ICT-LFR  and  S  crs  ILS 
Int  ICT-VOR  R036  and  N  crs  ILS.. 
IntICT-VOR  R051  and  N  crs  ILS.. 


Kechi  Int*  (Final) . . . 

Direct . . 

2500 

T-dn . 

MO-1 

300-1 

Kechi  Int* _ _ _ 

Direct _ _ 

3000 

C-dn _ _ 

400-1 

500-1 

Kechi  Int* . . 

Direct _ _ 

3000 

S-dn-19 . 

400-1 

400-1 

Kechi  Int*  (Final) _ 

Direct _ 

2500 

A-dn . 

800-2 

800-2 

Kechi  InJ* . 

Direct . 

2500 

200- 

500-1 

400-1 

800-2 


% 


•Kechi  Int:  Int  R-065  ICT  and  N  crs  ILS. 

Procedure  turn  E  side  of  crs,  010  Outbnd,  190  Inbnd,  3000  within  10  miles  of  Kochi  Int*.  Procedure  turn  non-standard  account  of  2444'  MSL  TV  tower  W. 

No  Glide  Slope.  No  Outer  Marker.  Altitude  over  Kechi  Int*  2500';  brg  and  distance,  190 — 5.1.  No  Middle  Marker. 

Altitude  over  Int  N  crs  ILS  R-108  ICT  2100';  brg  And  distance,  190—3.0. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  5.1  miles  after  passing  Kechi  Int*  climb  to  2500  on 
fi  os  ILS  within  20  mi.,  or,  w  hen  directed  by  ATC:  (1)  Make  right  turn  climbing  to  2900'  and  proceed  outbnd  on  R-216  ICT  within  20  miles. 

Note:  Procedure  authorized  only  when  aircraft  equipped  to  receive  ILS  and  VOR  simultaneously. 

Cautjdn;  2049'  MSL  tower  7.8  mi  NNE  and  2444'  MSL  tow'er  8.7  mi  NNW  of  airport. 

City  Wichita;  State,  Kans.;  Airport  Name,  Municipal;  Elev.,  1332';  Fac.  Class,  ILS  Back  crs.  appr.;  Ident.,  ICT;  Procedure  No.  ILS-19,  Comb.  VOR-ILS,  Amdt.  2;  Eff. 

Date,  23  Aug.  58;  Sup.  Amdt.  No.  1;  Dated,  22  Sept.  56 


Wilkes-Barre-Scranton  VOR . 

Int  E  crs  Wilkes-Barre-Scranton  LFR  and 
8W  crs  ILS. 

Wilkes-Barre-Scranton  LFR . . . 

Int  E  crs  Williamsport  and  SW  crs  Wilkes- 
Barre-Scranton  LFR. 


CYE*  Rbn . . 

Direct  .  . 

3500 

T-dn# . 

600-1 

600-1 

CYE*  Rbn . 

3500 

C-d . 

900-1)4 

1300-2 

1000-1)4 

1300-2 

*?-n . 

CYE*  Rbn . 

Direct _ 

3500 

S-dn-4 . 

600-1J4 

1200-2 

600-1)4 

1200-2 

CYE*  Rbn . 

3500 

A-d . 

A-n . . 

1600-3 

1600-3 

600-1 

1000-2 

1300-2 

600-iJi 

1200-2- 

1600-3 


ITakeoff  minimums  for  Runways  10  and  16;  Day— 600-2,  Night— 800-2. 

•Crystal  Lake  R  Bn— This  procedure  is  predicated  on  the  reception  of  the  CYE  Rbn  and  ILS  glide  slope. 

Procedure  turn  %W  side  SW  crs,  223  Outbnd,  (M3  Inbnd,  3500'  within  10  ml  of  Crystal  Lake  Rbn. 

%  Procedure  turn  nonstandard  to  provide  separation  from  approaches  to  Hazleton,  Pa. 
s Minimum  altitude  at  Q.  S.  int  inbnd,  inbnd  final  3500  over  Crystal  Lake  Rbn.  — 

Altitude  of  G.  S.  and  distance  to  appr  end  of  my  at  OM  CYE*  Rbn  3500 — 8.7,  LOM  2250 — 3.9;  at  MM  LMM  1180 — 0.6. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished,  climb  to  3500'  on  a  crs  of  043°  from  the  LMM  and  then 
proceed  to  the  Wilkes-Barre  VOR  at  3500'.  Alternate  missed  approach  when  requested  by  ATC,  make  a  climbing  left  turn  and  climb  to  4000'  on  8W  crs  Wilkes-Barre  LFR. 
Note:  High  terrain  to  E,  SE  and  S  of  airport  within  2.5  miles. 

Air  Carrier  Note:  Provisions  for  reduced  visibilit  y  not  authorized  at  night  or  with  day  minimums  below  1  mi  for  75  mph  (65K)  or  less  aircraft  and  1)4  mi  for  more  than 
75  mph  (65K)  aircraft. 

City,  Wilkes-Barre;  State,  Pa.;  Airport  Name,  Wilkes-Barre-Scranton;  Elev.,  956';  Fac.  Class,  ILS-AVP;  Ident.,  MIIW-CYE;  Procedure  No.  ILS-4,  Amdt.  7;  Eff.  Date 

23  Aug.  58;  Sup.  Amdt.  No.  6;  Dated,  2  June  56 

These  procedures  shall  become  effective  on  the  dates  indicated  on  the  procedures. 

(Sec.  205, 52  Stat.  984;  49  U.  S.  C.  425.  Interpret  or  apply  sec.  601,  52  Stat.  1007,  as  amended;  49  U.  S.  C.  551)  -  v 

[seal] 

July  18,  1958. 


William  B.  Davis, 

Acting  Administrator  of  Civil  Aeronautics. 


[P.  R.  Doc.  58-5687;  Piled,  July  23,  1958;  8:51  a.  m.] 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
[  7  CFR  Part  52  ] 

U.  S.  Standards  for  Grades  of  Dried 
Currants  1 

NOTICE  CF  PROPOSED  RULE  MAKING 

Notice  is  hereby  given  that  the  United 
States  Department  of  Agriculture  is 

1  Compliance  with  the  provisions  of  these 
standards  shall  not  excuse  failure  to  comply 
with  the  provisions  of  the  Federal  Food, 
urug,  and  Cosmetic  Act. 


considering  the  issuance  of  amendments 
to  the  United  States  Standards  for 
Grades  of  Dried  Currants  (7  CFR  52.981 
to  52.985)  pursuant  to  the  authority  con¬ 
tained  in  the  Agricultural  Marketing  Act 
of  1946  (60  Stat.  1087  et  seq.,  as  amend¬ 
ed;  7  U.  S.  C.  1621  et  seq.).  The  amend¬ 
ments  as  hereinafter  set  forth  provide 
for  a  change  in  allowance  for  moldy  cur¬ 
rants  and  moisture  content. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  for  con¬ 
sideration  in  connection  with  the  pro¬ 
posed  amendments  should  file  the  same 
with  the  Chief,  Processed  Products 


Standardization  and  Inspection  Branch; 
Fruit  and  Vegetable  Division,  Agricul¬ 
tural  Marketing  Service,  United  States 
Department  of  Agriculture,  Washington 
25,  D.  C.,  not  later  than  30  days  after 
publication  in  the  Federal  Register, 

The  proposed  amendments,  are  as 
follows: 

1.  In  §  52.983,  paragraphs  (a)  and  (b), 
change  the  moisture  limit  from  “18  per¬ 
cent”  to  ”20  percent.” 

2.  Change  §  52.983  (a)  <7)  to  read: 

(7)  Not  more  than  3  percent,  by  count, 
of  dried  currants  may  be  moldy; 
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3.  Change  §  52.983  (b)  (7)  to  read: 

(7)  Not  more  than  4  percent,  by  count, 
of  dried  currants  may  be  moldy; 

4.  In  Table  I  of  §  52.983,  change  the 
line  for  moldy  currants  to  read : 

Moldy  currants _ .... _ 1  3  |  4 

5.  In  §  52.985 — work  sheet,  change  the 
line  for  moldy  currants  to  read: 

Moldy  currants . I  3  |  4 

(Sec.  205,  60  Stat.  1090,  as  amended;  7 
U.  S.  C.  1624) 

Dated:  July  18,  1958.  - 

[ seal  1  Rot  W.  Lennartson, 

Deputy  Administrator, 
Marketing  Services. 

[F.  R.  Doc.  58-5656;  Filed.  July  23,  1958; 
8:47  a.  m.J 


[  7  CFR  Part  916  ] 

[Docket  No.  AO-247-A5J 

Handling  of  Milk  in  Upstate  Michigan 
Marketing  Area 

NOTICE  OF  RECOMMENDED  DECISION  AND 

OPPORTUNITY  TO  FILE  WRITTEN  EXCEP¬ 
TIONS  WITH  RESPECT  TO  PROPOSED 

AMENDMENTS  TO  TENTATIVE  MARKETING 

AGREEMENT  AND  TO  ORDER 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900),  notice  is 
hereby  given  of  the  filing  with  the  Hear¬ 
ing  Clerk  of  this  recommended  decision 
of  the  Deputy  Administrator,  Agricul¬ 
tural  Marketing  Service,  United  States 
Department  of  Agriculture,  with  respect 
to  proposed  amendments  to  the  tentative 
marketing  agreement,  and  order  regu¬ 
lating  the  handling  of  milk  in  the  Up¬ 
state  Michigan  marketing  area.  Inter¬ 
ested  parties  may  file  written  exceptions 
to  this  decision  with  the  Hearing  Clerk, 
United  States  Department  of  Agricul¬ 
ture,  Washington,  D.  C.,  not  later  than 
the  close  of  business  the  10th  day  after 
publication  of  this  decision  in  the  Fed¬ 
eral  Register.  The  exceptions  should 
be  filed  in  quadruplicate. 

Preliminary  statement.  The  hearing 
on  the  record  of  which  the  proposed 
amendments,  as  hereinafter  set  forth, 
to  the  tentative  marketing  agreement 
and  to  the  order,  were  formulated,  was 
conducted  at  Traverse  City,  Michigan, 
on  May  20,  1958,  pursuant  to  notice 
thereof  which  was  issued  April  25,  1958 
(23  F.  R.  2932). 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

;  1.  The  price  for  Class  I  milk ; 

2.  Individual-handler  pools  and  pool 
plant  qualification  requirements  of  dis¬ 
tributing  plants  and  supply  plants; 

3.  Producer  definition; 

4.  Allocation .  of  producer  milk  and 
other  source  milk  in  Class  II  and  Class 
in  utilization; 

5.  Transfers  to  nonpool  plants;  and 

6.  Administrative  assessment. 


Findings  and  conclusions.  The  fol¬ 
lowing  findings  and  conclusions  on  the 
material  issues  are  based  on  evidence 
presented  at  the  hearing  and  the 
record  thereof: 

1.  The  price  for  Class  I  milk.  The 
Class  I  price  differentials  for  each  month 
shoud  be  retained  with  the  present  sea¬ 
sonal  variations  and  at  the  same  annual 
level. 

Under  the  provisions  of  the  order 
Class  I  price  provisions  would  have  ex¬ 
pired  on  June  30,  1958.  On  the  basis  of 
the  record  of  this  hearing  the  terminat¬ 
ing  provision  has  been  suspended  for 
July  and  August,  1958,  pending  further 
consideration  of  continuing  pricing  pro¬ 
visions  and  other  issues  of  the  hearing. 
Class  I  price  differentials  added  to  a 
basic  formula  price  under  the  order  are 
$1.05  during  the  months  of  February 
through  June  and  $1.45  during  the 
months  of  July  through  Janukry.  These 
seasonal  changes  and  the  level  of  the 
Class  I  price  differentials  were  made 
effective  in  October  1956,  following  the 
introduction  of  seasonal  pricing  in  the 
Detroit  market,  which  became  effective 
in  the  Detroit  order,  September  1956. 
Seasonal  changes  in  the  Class  I  price 
differentials  in  the  Muskegon  order,  fol¬ 
lowing  the  same  seasonal  pattern  as  this 
order,  have  been  made  as  of  July  1,  1958. 
These  revisions  have  been  made  in  rec¬ 
ognition  of  the  need  for  alignment  of 
prices  among  the  Upstate  Michigan, 
Muskegon  and  Detroit  federal  order  mar¬ 
kets.  Regular  supplemental  supplies  of 
milk  priced  under  the  Detroit  order  are 
received  by  a  handler  under  the  Upstate 
Michigan  order.  Other  supplemental 
supplies  of  milk  are  received  from  han¬ 
dlers  under  the  Muskegon  order.  The 
need  for  alignment  of  prices  among  these 
markets  has  been  established  on  pre¬ 
vious  records.  No  evidence  was  intro¬ 
duced  on  this  record  which  diminishes 
this  need  for  maintaining  the  alignment 
of  prices  now  established  for  these 
markets. 

The  percentage  of  producer  receipts 
utilized  as  Class  I  milk  has  increased  ap¬ 
proximately  2  percent,  on  a  monthly 
average  basis,  from  1956  to  1957.  Pro¬ 
ducer  receipts  classified  as  Class  I  milk 
during  the  period  October  1956  through 
January  1957  averaged  83  percent.  For 
a  sifnilar  period  beginning  in  October 
1957  this  average  was  85  percent.  These 
four  of  the  seven  months  when  the 
higher  rate  of  Class  I  price  differentials 
applies  in  computing  the  Class  I  price 
are  those  for  which  there  are  compa¬ 
rable  data.  Producer  receipts  classified 
as  Class  I  milk  for  February,  March,  and 
April,  1956,  averaged  76  percent.  During 
the  same  months  of  1957,  the  average 
was  77  percent.  Since  Juljr  1956  pre¬ 
mium  prices  have  been  paid  in  this 
market  for  every  month  except  July  and 
August,  1957.  These  prices  have  ex¬ 
ceeded  Class  I  prices  under  the  order  by 
amounts  that  have  been  as  much  as  64 
cents.  This  balance  of  producer  re¬ 
ceipts  and  Class  I  milk  has  been  main¬ 
tained  with  these  prices  somewhat  above 
order  prices. 

The  introduction  of  a  supply-demand 
adjustment  factor  in  the  Class  I  price 
formula  should  be  delayed  until  the 


market  has  had  further  experience  under 
the  present  provisions  of  the  order 
Marketwide  pooling  provisions  have  been  t 
in  effect  less  than  a  year  under  this 
order.  Seasonal  pricing  in  this  market 
is  of  recent  origin  having  been  effective 
since  October  1956.  It  can  be  expected 
that  these  factors  will  change  the  balance 
of  the  supply  and  demand  in  this  mar- 
ket.  At  a  future  date,  when  more  ex¬ 
perience  has  been  gained  under  these 
provisions,  consideration  may  be  given  to 
the  inclusion  of  a  supply-demand  ad¬ 
justor.  In  view  of  these  factors,  it  is 
concluded  that  the  present  level  of  Class 
I  price  should  be  continued  without  in- 
elusion  of  automatic  adjustment  features 
other  than  the  seasonal  changes  in  the 
basic  formula  price. 

Certain  handlers  recommended  that 
the  Class  I  price  differential  of  $1.45  over 
the  basic  formula  price  for  the  month  ol 
January  be  reduced  to  $1.05.  These 
handlers  claim  to  have  received  increas¬ 
ing  supplies  of  producer  milk  in  excess 
of  their  Class  I  requirements  during  Jan- 
uary  195^  and  1958.  The  total  producer 
milk  classified  as  Class  I  milk  has  in¬ 
creased  from  76  percent  in  January  1956 
to  82  percent  in  January  1958.  These 
percentages  are  in  each  case  almost 
identical  with  those  for  the  preceding 
December.  Similarly,  producer  milk 
classified  as  Class  I  milk  has  increased 
from  72  percent  in  February  1956  to  81 
percent  in  February  1958.  Although  in¬ 
dividual  handlers  may  experience  sur¬ 
plus  supplies  of  milk  in  January,  the 
market  experience  at  this  time  does  not 
warrant  reduction  of  the  Class  I  price 
differential  for  January. 

Therefore,  it  is  concluded  that  the 
current  order  Class  I  price  differentials 
of  $1.05  for  the  months  of  February 
through  June,  and  $1.45  for  the  months 
of  July  through  January  should  be  con¬ 
tinued. 

2.  The  present  marketwide  type  of 
pool  and  pool  plant  provisions  should  be 
retained. 

This  order  was  amended,  effective  Au¬ 
gust  1,  1957,  to  provide  that  returns  to 
producers  be  distributed  on  the  basis  of 
a  marketwide  pool.  The  cooperative 
association  representing  a  majority  of 
producers,  under  the  previous  individual- 
handler  pooling  arrangement,  was  re¬ 
quired  to  handle  virtually  all  of  the  sur¬ 
plus  milk  of  the  market.  Handlers  with 
agreements  with  this  association '  re¬ 
ceived  only  the  volumes  of  milk  necessary 
for  their  fluid  milk  requirement.  These 
handlers  depended  on  this  association  to 
provide  supplemental  supplies  of  milk 
and  to  handle  their  surplus  milk.  This 
situation  has  continued  to,  the  present 
time. 

Another  cooperative  association  with  a 
fluid  milk  plant  regulated  under  the  Up¬ 
state  Michigan  order  and  a  supply  plant 
regulated  under  the  Detroit  order  pro¬ 
posed  returning  to  an  individual-handler 
pool  basis.  It  was  pointed  out  that  n<r 
plant  under  this  order  provides  facilities 
for  manufacture  of  surplus  milk  from 
the  cooperative’s  fluid  milk  plant.  They 
contend  that  individual-handler  pools 
would  permit  greater  returns  to  their 
producers  who  have  reduced  the  season¬ 
ality  in  their  production  to  a  greater  ex- 


.  than  the  average  oi  uie  ieuiaumiK  yuamy  me  supply  piano  ior  pool  status,  aivertea.  Accordingly  delivery  in  tne 
cers  on  the  market.  Producer  It  was  also  proposed  that  continued  ship-  preceding  month  or  prim:  delivery  in  the 
nibers  of  this  cooperative  have  farms  ment  of  30  percent  of  producer  receipts  current  month  should  also  Qualify  di- 
f^ated  in  an  area  in  which  competition  by  a  supply  plant  to  a  distributing  plant  verted  milk  for  pooling.  It  is  concluded 
fr  supplies  from  Detroit  and  unregu-  during  each  of  the  months  of  July  that  these  standards  should  be  included 
iLd  markets  exceeds  that  of  the  Up-  through  November  would  qualify  a  in  the  order. 

jyjichigan  market.  A  liandler  also  supply  plant  regardless  of  shipments  4.  Allocation.  Provision  should  be  in- 
Mned  in  the  proposal  for  individual-  through  the  following  November.  This  eluded  to  allocate  producer  milk  to  Class 
handler  pooling.  plant  at  times  has  provided  supplemental  n  use  in  a  handler’s  plant  in  July  and 

Handlers  have  continued  to  depend  pn  supplies  of  milk  to  handlers  in  the  mar-  August  in  a  volume  commensurate  with 
the  bargaining  cooperative  association,  ket,  but  for  an  extended  period  of  time  his  uses  in  other  months  if  other  source 
which  does  not  have  a  fluid  milk  plant,  furnished  no  milk  to  regulated  handlers,  milk  thereby  allocated  to  Class  I  use  is 
to  handle  practically  all  of  the  excess  On  the  basis  of  experience  since  adoption  priced  under  another  order, 
milk  and  to  provide  supplemental  sup-  of  marketwide  pooling,  the  present  re-  Class  I  sales  in  the  Upstate  Michigan 
Sics  of  n”11c  It  was  not  demonstrated  quirements  provide  reasonable  stand-  marketing  area  are  substantially  higher 
Sat  handlers  had  changed  their  meth-  ards  for  qualification  in  a  market  of  this  during  the  vacation  season  of  July  and 
ods  of  operations  significantly  during  type.  There  was  no  showing  that  the  August  than  at  other  periods  of  the  year, 
the  10  month  period  that  this  market  'present  shipping  standards  for  supply  For  1957  daily  average  sales  in  July  and 
has  been  on  a  marketwide  pool  basis,  plants  do  not  reflect  the  degree  of  asso-  August  were  50  and  57  percent  respec- 
The  cooperative  association  which  oper-  ciation  with  the  market  on  which  pool  tively  above  the  averages  for  other 
ates  a  distributing  plant  assumes  the  plant  status  should  depend.  The  pro-  months.  For  some  handlers  the  in- 
responsibility  of  procuring  supplies  of  posed  reduction  in  supply  plant  stand-  crease  is  even  greater;  in  some  cases 
milk  for  its  own  bottling  requirements  ards  is  therefore  denied.  July  and  August  sales  are  from  two  to 

and  he"H1ing  any  excess  production  of  3.  Producer  definition.  The  order  three  times  those  of  other  months, 

its  members.  However,  most  handlers  should  specify  more  definitely  the  past  It  is  uneconomical  for  the  market  to 
depend  on  the  bargaining  cooperative  to  association  with  the  market  required  of  develop  local  production  of  milk  ade- 
perform  these  functions.  In  view  of  producers  whose  milk  is  to  be  included  quate  for  the  July  and  August  business, 
these  marketing  conditions,  the  market-  in  the  marketwide  pool  when  diverted  To  do  so  would  require  carrying  substan¬ 
ce  pool  should  be  continued.  for  the  account  of  a  handler  or  coopera-  ti^l  surpluses  throughout  other  months 

The  cooperative  association  with  a  tive  association.  of  the  year.  July  and  August  are 

fluid  operation  proposed  that  if  The  cooperative  association  represent-  months  in  which  milk  supplies  are  avail- 
individual  -  handler  pools  were  not  ing  a  substantial  majority  of  the  pro-  able  from  other  markets  which  have 
adopted,  then  distributing  plant  require-  ducers  whose  milk  is  delivered  to  pool  seasonal  surpluses  at  that  time, 
ments  should  be  revised  to  exclude  plants  of  proprietary  handlers  in  the  Under  the  present  provisions  of  the 
plants  distributing  less  than  30  percent  Upstate  Michigan  market  accepts  the  order  in  July  and  August  all  producer 
of  producer  receipts  as  fluid  milk  prod-  responsibility  for  marketing  producer  receipts  of  many  handlers  are,  except  fbr 
nets  during  the  month  in  the  marketing  milk  in  excess  of  the  needs  of  many  allowable  plant  loss,  priced  as  Class  I 
area.  Under  this  proposal  this  associa-  of  these  handlers  by  diversion  from  farms  milk.  Handlers  must  import,  for  these 
tion’s  plant  would  be  fully  regulated  dur-  to  nonpool  plants.  Such  diversions  may  months,  either  in  finished  form  or  as 
ing  the  months  of  July  and  August  and  represent  either  seasonal  surpluses  or  raw  materials,  the  Class  n  items  such  as 
wily  partially  regulated  during  other  those  resulting  from  daily  sales  fluctua-  cream,  cottage  cheese  and  ice  cream  mix 
months.  tions  of  pool  plants  with  limited  storage  with  which  a  number  of  such  handlers 

A  distributing  plant  becomes  regu-  and  manufacturing  facilities.  complement  their  fluid  milk  sales.  As 

luted  when  distribution  of  either  150,000  This  cooperative  association  requested  a  consequence,  many  handlers  have  dis- 
pounds  or  more,  or  20  percent  or  more  of  that  the  order  specify  a  standard  of  asso-  continued  manufacture  of  these  prod- 
producer  receipts  as  fluid  milk  products  ciation  with  the  market  so  that  they  ucts  entirely,  and  Class  n  usage  in  the 
is  made  in  the  marketing  area  during  the  would  know  the  producers  eligible  for  market  represents  only  2  to  3  percent 
month.  The  proposed  elimination  of  pooling  through  diversion.  Prior  to  of  producer  receipts,  while  a  cooperative 
the  volume  standard  and  increase  in  adoption  of  the  marketwide  pooling  pro-  association  must  divert  milk  for  manu- 
the  percentage  requirement  to  30  per-  visions  (August  1,  1957)  a  limited  stand-  facturing  use  as  Class  in  milk  at  a  lower 
cent  for  pool  status  would  provide  op-  ard  of  such  association  defined  the  “as-  return. 

portunity  for  plants  with  considerable  sociated  producers”  eligible  to  share  in  Handlers  and  producers  agree  that 
volumes  of  milk  to  enter  this  small  mar-  a  handler’s  utilization  on  milk  which  the  provisions  which  would  retain  in  Class 
ket  under  partial  regulation.  The  major  handler  neither  received  nor  diverted.  II  a  reasonable  amount  of  producer  milk 
volume  of  sales  in  the  market  has  con-  Receipt  at  a  handler’s  plant  during  the  in  July  and  August  for  the  handler  who 
tinued  to  be  by  numerous  small  handlers  preceding  November  was  required.  has  regularly  used  milk  for  Class  H  use  in 
with  plants  located  throughout  the  area.  A  more  realistic  standard  of  associa-  other  months  would  contribute  to 
The  proponent,  however,  disposes  of  ap-  tion  with  the  market  for  purposes  of  orderly  marketing  in  the  Upstate  Mich- 
proximately  12  percent  of  the  total  in-  identifying  qualified  dairy  farmers  eli-  igan  area.  It  is  concluded  that,  up  to 
area  sales  of  the  market,  in  addition  •  gible  for  producer  status  on  diverted  the  lesser  of  the  weighted  average  per- 
to  more  extensive  out-of-area  sales,  milk  would  be  delivery  to  a  pool  plant  centage  that  Class_H  utilization  was  of 
This  proposal  to  permit  the  shift  from  on  half  or  more  of  the  delivery  days  of  producer  receipts  in  the  preceding  10- 
lull  regulation  to  partial  regulation  dur-  any  three  of  the  preceding  twelve  months  month  period  of  September  through 
ing  all  months  except  July  and  August  or  on  any  three  days  of  the  current  or  June,  or  8  percent,  producer  receipts 
could  cause  instability  in  the  market  immediately  preceding  month.  The  should  be  allocated  to  Class  H  milk  in 
and  wide  fluctuations  in  sales  and  pro-  Upstate  Michigan  market  has  two  periods  preference  to  milk  priced  under  another 
ducer  receipts.  Other  nearby  unregu-  in  which  it  may  be  expected  that  milk  order.  This  will  provide  a  reasonable 
lated  plants  with  large  volumes  of  milk  of  all  producers  will  be  needed  regularly  minimum  basis  upon  which  to  observe 
would  have  the  same  opportunity  as  this  in  the  market,  the  July-August  tourist  effectiveness  of  the  provision  in  en- 
plant.  A  situation  could  then  result  season  of  increased  sales,  and  the  Octo-  couraging  Class  n  use  in  other  months 
whereby  a  major  portion  of  the  sales  in  ber-December  period  of  lowest  produc-  of  milk  now  used  in  Class  HI,  Producer 
the  marketing  area  would  not  be  in-  tion.  Delivery  to  a  pool  plant  on  half  milk  should  not  yield  priority  of  alloca- 
chided  in  the  pool.  For  these  reasons  it  of  the  delivery  days  (recognizing  thereby  tion  to  unpriced  other  source  milk,  as  it 
is  concluded  that  the  proposed  revision  the  alternate  day  delivery  of  bulk  tank  is  normal  practice  for  some  unpriced 
of  distributing  plant  standards  should  be  producers)  in  any  three  of  the  preced-  solids  in  concentrated  form  to  be  used 
denied.  '  ing  twelve  months  is  a  reasonable  mini-  in  certain  of  the  Class  H  products 

A  third  cooperative  association  pro-  mum  qualification  for  pooling  of  diverted  involved, 
posed  that  the  shipment  to  a  distributing  milk.  Provision  should  also  be  made  5.  Transfers  to  nonpool  plants.  The 
plant  of  30  percent  of  producer  receipts  for  those  producers  currently  delivering’  rules  for  classification  of  milk  trans¬ 
it  a  supply  plant  should  be  sufficient  to  milk  to  a  pool  plant  whose  milk  may  be  ferred  to  a  nonpool  plant  should  not  be 
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changed  to  require  that  such  milk  have 
prior  claim  on  the  highest  class  utiliza¬ 
tion  at  the  nonpool  plant.  The  rule 
should  be  modified,  however,  to  provide 
Class  I  classification  to  the  extent  that 
such  utilization  at  the  nonpool  plant  ex¬ 
ceeds  receipts  at  such  plant  from  in¬ 
spected  dairy  farmers  plus  milk  classified 
as  Class  I  milk  under  the  Detroit  order. 

The  Upstate  Michigan  order  presently 
permits  classification  of  milk  transferred 
to  a  nonpool  plant  to  be  at  any  classifica¬ 
tion  claimed  if  use  of  an  equivalent  vol¬ 
ume  of  milk  in  such  class  can  be  verified. 
It  was  proposed  that  milk  so  transferred, 
should  be  allocated  to  the  highest  avail¬ 
able  use  at  the  nonpool  plant,  except  for 
April,  May  or  June,  when  the  milk  so 
transferred  would  be  allocated  to  the 
lowest  available  use> 

The  proposed  provision  would  be  iden¬ 
tical  with  that  of  the  order  for  the  De¬ 
troit  marketing  area.  That  provision 
was  adopted  in  the  Detroit  order  to  dis¬ 
courage  the  practice  of  nonpool  handlers 
with  Class  I  disposition  from  depending 
upon  the  Detroit  pool  to  carry  their  daily 
and  seasonal  reserves.  There  is  no  evi¬ 
dence,  however,  that  operators  of  non¬ 
pool  plants  have  depended  upon  Upstate 
Michigan  supplies  for  such  reserves.  No 
handler  operating  an  Upstate  Michigan 
pool  plant  operates  a  nonpool  bottling 
plant.  This  is  in  contrast  to  the  situa¬ 
tion  where  a  number  of  Detroit  handlers 
operate  distributing  plants  serving  other 
areas. 

This  order  assigns  prior  claim  to  the 
Class  I  sales  of  pool  plants  to  Upstate 
Michigan  producers.  Similarly,  under 
the  circumstances  prevailing  in  this 
market,  transfers  to  nonpool  plants 
should  not  claim  priority  over  the  re¬ 
ceipts  at  such  plants  from  the  inspected 
producers  regularly  supplying  such  plant. 
There  is  the  probability  that  both  Upstate 
Michigan  and  Detroit  pool  milk  may  be 
transferred  to  the  same  nonpool  plant. 
In  view  of  the  Detroit  provisions,  priority 
should  also  be  yielded  to  the  milk  re¬ 
quired  to  be  classified  as  Class  I  under 
that  order.  Any  higher  class  utilization 
in  excess  of  such  receipts  should  be  allo¬ 
cated  to  the  pool  milk  transferred  to  the 
nonpool  plant.  As  is  currently  provided, 
the  same  rules  should  apply  in  deter¬ 
mining  the  utilization  of  any  milk  that 
may  be  transferred  from  the  nonpool 
plant  to  a  second  plant. 

6.  Administrative  assessment.  The 
administrative  assessment  of  5  cents  per 
hundredweight  of  milk  should  continue 
to  apply  to  all  producer  receipts,  and 
other  source  milk  which  is  allocated  to 
Class  I  milk  in  pool  plants.  Such  other 
source  milk  should,  however,  be  limited 
to  that  not  priced  under  another  order. 

The  cooperative  association  represent¬ 
ing  a  majority  of  producers  proposed 
that  the  administrative  assessments  be 
revised  to  apply  only  to  milk  classified 
as  Class  I  milk.  This  association  han¬ 
dles  the  major  portion  of  the  diverted 
milk  from  handlers  in  this  market  and 
thus  pays  administrative  assessment  on 
such  diverted  milk  which  is  used  for 
manufacturing  purposes.  This  group 
claims  that  this  assessment  increases  the 
costs  to  the  association’s  members  in  pro¬ 


viding  outlets  for  surplus  milk  to  han¬ 
dlers. 

Verification  of  receipts,  utilization  and 
payments  is  required  of  all  handlers  re¬ 
gardless  of  the  utilization  of  milk  by  a 
particular  handler.  Equity  in  sharing 
the  cost  of  administration  of  the  order 
among  handlers  is  achieved  under  the 
present  provisions. 

The  cooperative  association  with  no 
Class  I  utilization  of  its  own  may  act  as 
the  handler  for  a  substantial  portion  of 
the  surplus  milk  of  the  market.  This 
situation,  however,  is  not  unique  and  does 
not  provide  a  basis  for  exception  to  the 
universal  practice  in  all  Federal  orders 
of  applying  assessment  for  administrative 
expense  to  producer  receipts  used  in  all 
classes.  In  the  event  the  normal  operat¬ 
ing  balance  of  the  administrative  assess¬ 
ment  fund  is  reached,  it  is  possible  to 
reduce  the  rate  of  administrative  assess¬ 
ment  as  it  applies  to  producer  receipts 
under  the  provisions  of  the  order. 
Therefore,  the  proposed  limitation  of  the 
administrative  assessment  to  Class  I  milk 
is  denied.  In  view,  however,  of  the  in¬ 
creased  volumes  of  milk  priced  under 
other  orders  that  may  be  allocated  to 
Class  I  utilization  under  the  amended  al¬ 
location  rules  discussed  elsewhere  in  this 
decision,  it  is  considered  appropriate  to 
limit  the  other  source  milk  for  which 
administrative  assessment  is  computed  to 
that  not  priced  under  another  order. 

N  Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties  in  the  market. 
These  briefs,  proposed  findings  and  con¬ 
clusions  and  the  evidence  in  the  record 
were  considered  in  making  the  findings 
and  conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the  requests 
to  make  such  findings  or  reach  such  con¬ 
clusions  are  denied  for  the  reasons  pre¬ 
viously  stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina¬ 
tions  are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de¬ 
terminations  may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  act; 

(b)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in¬ 


sure  a  sufficient  quantity  of  pure  ^  i 
wholesome  mijk,  and  be  in  the  pubS! 
interest;  and 

(c)  The  tentative  marketing  agree, 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handijn, 
of  milk  in  the  same  manner  as,  andwffl 
be  applicable  only  to  persons  in  there! 
spective  classes  of  industrial  and  com. 
mercial  activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  hy 
been  held. 

Recommended  marketing  agreement 
and  order  amending  the  order.  Thelol. 
lowing  order  amending  the  order  regulat- 
ing  the  handling  of  milk  in  the  Upstate 
Michigan  marketing  area  is  reco©.* 
mended  as  the  detailed  and  appropriate 
means  by  which  the  foregoing  conclu¬ 
sions  may  be  carried  out.  The  recoo. 
mended  marketing  agreement  is  not 
included  in  this  decision  because  the 
regulatory  provisions  thereof  would  be 
the  same  as  those  contained  in  the  order 
as  hereby  proposed  to  be  amended: 

1.  Amend  §  916.11  to  read  as  follows: 

§916.11  Producer.  “Producer"  mean* 
any  qualified  dairy  farmer  whose  milk  is 
received  directly  from  the  farm  at  a  pool 
plant.  “Producer”  shall  also  include  a 
qualified  dairy  farmer  with  respect  U 
milk  diverted  from  a  pool  plant  to  a  non¬ 
pool  plant  for  the  account  of  a  handler 
or  cooperative  association,  if  milk  of  such 
qualified  dairy  farmer  was  previously 
received  at  a  pool  plant  (a)  on  any  three 
days  of  the  current  or  immediately  pre¬ 
ceding  month  or  (b)  on  half  or  more  ol 
the  delivery  days  of  any  three  of  the 
immediately  preceding  twelve  months. 
Milk  so  diverted  shall  be  deemed  to  have 
been  received  at  the  pool  plant  from 
which  diverted  if  for  the  account  of  the 
operator  of  such  pool  plant,  and  at  a  pool 
plant  at  the  location  of  the  plant  from 
which  diverted,  if  diverted  for  the  ac¬ 
count  of  a  cooperative  association  from 
the  pool  plant  of  another  handler. 

2.  Amend  §  916.43  (b)  to  read  as 
follows: 

% 

(b)  Skim  milk  and  butterfat  disposed 
of  by  a  handler  from  a  pool  plant  to  a 
nonpool  plant  in  the  form  of  milk  or  skim 
milk  shall  be  Class  I  utilization  if  so 
reported  by  the  handler,  or  unless  the 
market  administrator  is  permitted  to 
audit  the  records  of  receipts  and  utilisa¬ 
tion  at  such  nonpool  plant,  in  which  case 
the  classification  of  all  skim  milk  and 
butterfat  at  such  nonpool  plant  shall  be 
determined  and  the  skim  milk  and  but¬ 
terfat  transferred  from  the  pool  plant 
shall  be  allocated  to  the  highest  use  re¬ 
maining  after  allocating,  in  series  be¬ 
ginning  with  Class  I,  receipts  from  dairy 
farmers  who  are  the  regular  source  of 
supply  of  inspected  milk  for  such  plant, 
and  receipts  from  plants  regulated  under 
Part  924  of  this  chapter  for  the  Detroit, 
Michigan,  marketing  area.  If  any  milk 
is  transferred  from  such  plant  to  a  seo- 
ond  nonpool  plant,  the  same  condition* 
of  audit,  classification  and  allocation 
shall  apply  in  determining  classification. 

3.  Amend  §  916.46  to  read  as  follows: 

§  916.46  Allocation  of  butterfat  clas¬ 
sified.  The  pounds  of  butterfat  remain* 


I  §  916.46  and  subject  matter  of  the  proceeding  and  that 
and  the  cor-  it  has  had  the  proposed  rule  changes 
under  study  since  the  release  June  30, 
)  r  thic  01  of-  1958,  of  the  notice  of  rule  making  herein. 
'*  It  urges  that  the  additional  time  required 

is  needed  to  afford  the  Association  suf- 
R.  Burke,  ficient  time  to  determine  whether  it  will 
be  feasible  to  prepare  comments  express¬ 
ing  the  views  of  the  Association  and,  if 
this  is  not  feasible,  to  afford  members  of 
the  Association  who  desire  to  submit 
individual  comments  ample  time  to  do  so. 

3.  Upon  considering  the  representa¬ 
tions  of  the  petitioner,  the  Commission 
believes  that  the  public  interest,  con¬ 
venience  and  necessity  would  be  served 
by  affording  the  additional  time  required 
for  filing  comments. 

4.  Accordingly,  it  is  ordered,  That  the 
aforesaid  request  of  the  Federal  Com¬ 
munications  Bar  Association  is  granted; 
that  the  time  for  filing  comments  in  the 
above-entitled  proceeding  is  extended 
from  July  28.  1958,  to  September  26, 
1958;  and  that  the  time  for  filing  reply 
comments  is  extended  from  August  12, 
1958,  to  October  13,  1958.  ' 

Adopted;  July  17, 1958. 

Released;  July  21, 1958. 

Federal  Communications 
Commission,* 

[  seal  ]  Mart  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  58-5666;  Filed,  July  23,  1958; 
8:49  a.  m.] 


H/tflS  snail  Uc  lllv  ^VJIAAAVIO  AAA  ^auAi  txaoo 
located  to  milk  received  from  pro- 

Subtract  from  the  total  pounds  of 
mitterfat  in  Class  n  utilization,  the 
nmmds  of  butterfat  shrinkage  allowed 
JJJsuant  to  §  916.41  (b)  (3) ; 

(b)  Subtract  from  the  pounds  of  but¬ 
terfat  remaining  in  each  class  the  pounds 
*t  butterfat  contained  in  milk  or  milk 
products  received  in  packaged  form 
which  were  classified  and  priced  under 
another  marketing  agreement  or  order 
issued  pursuant  to  the  Act  and  disposed 
of  in  the  same  form  as  received; 

(c)  Subtract  from  the  pounds  of  but¬ 
terfat  remaining  in  each  class,  in  series 
l^nning  with  the  lowest  priced  utiliza- 
JjonTthe  pounds  of  butterfat  remaining 
innfiier  source  milk  not  subject  to  the 
Class  I  pricing  provisions  of  an  order 
issued  pursuant  to  the  act; 

(d)  For  the  months  of  July  and  Au¬ 
gust  only,  subtract  from  the  pounds  of 
butterfat  remaining  in  Class  n  the  least 

of:  .  . 

(1)  Such  remainder; 

(2)  A  percentage  of  butterfat  in  re¬ 
ceipts  of  producer  milk  equal  to  the 
weighted  average  percentage  that  Class 
n  utilization  (exclusive  of  shrinkage  and 
inventory)  was  of  producer  receipts  dur¬ 
ing  the  preceding  months  of  September 
through  June;  or 

(3)  8  percent  of  receipts  of  butterfat 
in  producer  milk. 

(e)  Subtract  from  the  pounds  of  but¬ 
terfat  remaining  in  each  class,  in  series 
beginning  with  the  lowest  priced  utiliza¬ 
tion,  the  pounds  of  butterfat  remaining 
in  other  source  milk  subject  to  the  Class 
I  pricing  provisions  of  another  order  is¬ 
sued  pursuant  to  the  act; 

(f)  Subtract  from  the  remaining 
pounds  of  butterfat  in  Class  n  and  Class 
I,  in  series  beginning  with  Class  II,  the 
pounds  of  butterfat  in  inventory  of  fluid 
milk  products  and  cream  on  hand  at  the 
beginning  of  the  month; 

(g)  -Subtract  from  the  remaining 
pounds  of  butterfat  in  each  class,  the 
pounds  of  butterfat  received  from  other 
handlers  in  such  classes  pursuant  to 
$  916.43  (a) ;  and 

(h)  Add  to  the  remaining  pounds  of 
butterfat  in  Class  II  utilization  the 
pounds  subtracted  pursuant  to  para¬ 
graphs  (a)  and  (d)  of  this  section; 

(i)  If  the  remaining  pounds  of  butter¬ 
fat  in  all  classes  exceed  the  pounds  of 
butterfat  in  milk  received  from  pro¬ 
ducers,  subtract  such  excess  from  the 
remaining  pounds  of  butterfat  in  each 
class,  in  series  beginning  with  the  lowest- 
priced  utilization. 

4.  Amend  §  916.51  (a)  by  deleting  the 
provision  as  follows;  “Through  June  30, 

1958”. 

5.  In  §  916.60  (b)  delete  “§  916.46  (g)” 
and  substitute  therefor  “§  916.46  (i)”. 

6.  In  §  916.60  (c)  (1)  delete  “§  916.46 
(d)”  and  substitute  therefor  “§  916.46 
(f)”. 

7.  In  §  916.60  (c)  (2)  change  the 

parenthetical  statement  “(except  as 
shrinkage)  ”  to  “(except  as  shrinkage  and 
pursuant  to  §  916.46  (d) )  ”. 

,  No.  144 - 2 


FEDERAL  COMMUNICATIONS 
COMMISSION 
[  47  CFR  Part  1  ] 

[Docket  No.  12509] 

Dismissal  or  Amendment  of  Competing 
Broadcast  Applications 

ORDER  EXTENDING  TIME  FOR  FILING 
COMMENTS 

In  the  matter  of  amendment  of 
§§  1.311,  1.312  and  1.363  of  the  Commis¬ 
sion’s  rules,  concerning  dismissal  or 
amendment  of  competing  broadcast 
applications. 

1.  The  Commission  has  before  it  for 
consideration  a  petition  filed  on  July  14, 
1958,  by  the  Federal  Communications 
Bar  Association  requesting  that  the  time 
for  filing  comments  in  the  above-entitled 
proceeding  be  extended  from  July  28, 
1958,  to  September  26, 1958. 

2.  The  Association  states  that  its 
members  are  vitally  interested  in  the 
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Construction  and  Area  Directors.  Each 
of  those  officials,  or  any  one  acting  for 
them,  is  also  designated  as  and  is  author¬ 
ized  to  perform  the  duties  of  Contracting 
Officer. 

(b)  The  Chief,  Branch  of  Property 
and  Supply,  or  any  one  acting  for  him, 
is  authorized  to  enter  into  contracts  for 
supplies,  equipment  and  services  irre¬ 
spective  of  the  amount  involved,  and 
perform  the  duties  of  Contracting  Officer 
in  regard  to  such  contracts. 

'  (c)  The  Administrative  Officer, 
Branch  of  Plant  Design  and  Construc¬ 
tion,  or  any  one  acting  for  him,  may 
enter  into  contracts  for  supplies,  equip¬ 
ment  and  services  and  perform  the  du¬ 
ties  of  Contracting  Officer  in  regard  to 
such  contracts  in  amounts  not  to  exceed 
$10,000  for  any  one  contract. 

Sec.  2.  Authorized  representative  of 
Contracting  Officers,  (a)  The  Chief, 
Branch  of  Plant  Design  and  Construc¬ 
tion,  or  any  one  acting  for  him,  is  desig¬ 
nated  as  and  may  perform  the  duties  of 
the  authorized  representative  of  the 
Contracting  Officer  as  such  term  is  used 
in  such  contracts  for  contracts  entered 
into  by  the  Deputy  Commissioner  and 
Assistant  Commissioner,  Administration, 
or  any  one  acting  for  them. 

(b)  The  Assistant  Chief,  and  the 
Chiefs  of  the  Architectural,  Engineering, 
and  Operations  Sections,  of  the  Branch 
of  Plant  Design  and  Construction,  or  any 
one  acting  for  them,  are  severally  des¬ 
ignated  as  and  may  severally  perform 
the  duties  of  the  authorized  representa¬ 
tive  of  the  Contracting  Officer  as  such 
term  is  used  in  contracts  entered  into  by 
the  Chief,  Branch  of  Plant  Design  and 
Construction,  or  any  one  acting  for  him. 

(c)  The  Chiefs  of  the  following  units. 
Administrative;  Contract;  Construction 
Supervision;  Cost  Estimating;  Civil  En¬ 
gineering;  Electrical  Engineering; 
Health  Facilities;  Mechanical  Engineer¬ 
ing;  Plans  Production;  Project  Manage¬ 
ment;  Project  Planning;  Sanitary  En¬ 
gineering;  Specifications;  and  Structural 
Engineering,  or  any  one  acting  for  them, 
are  severally  designated  as  and  may  sev¬ 
erally  perform  the  duties  of  the  author¬ 
ized  representative  of  the  Contracting 
Officer,  as  such  term  is  used  in  such  con¬ 
tracts  with  respect  to  the  technical  func¬ 
tions  in  their  respective  fields  of  activi¬ 
ties  for  contracts  entered  into  by  the 
Deputy  Commissioner,  Assistant  Com¬ 
missioner,  Administration,  and  Chief, 
Branch  of  Plant  Design  and  Construc¬ 
tion,  or  any  one  acting  for  them. 

(d)  Authorized  representatives  of 
Contracting  Officers  are  not  authorized 
to  take  final  action  on  those  functions 
relating: 

(1)  To  the  termination  of  a  contract; 

(2)  To  disputes  concerning  questions 
of  fact  which  are  not  disposed  of  by 
agreement. 

Sec.  3.  Authority  to  redelegate.  Area 
Directors  may.  redelegate  the  authority 
delegated  to  them  by  this  order.  Each 
redelegation  shall  be  published  in  the 
Federal  Register. 

Sec.  4.  Appeals.  An  appeal  from  a 
findings  of  fact  or  decision  of  a  Contract¬ 
ing  Officer  shall  be  made  by  notice  of 
<  appeal  in  writing  addressed  to  the  Board 
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of  Contract  Appeals,  Office  of  the  Solid-  An  order  having  been  entered  herein 
tor.  Department  of  the  Interior,  Wash-  on  May  15.  1958  (23  F.  R.  3417,  May  as 
ington  25,  D.  C.,  and  shall  be  mailed  to  1958>  denying  to  Sogemar,  S.  A  all  privt! 
or  filed  with  the  Contracting  Officer,  leges  of  participating  in  exportation! 
within  the  time  allowed  by  the  contract,  from  the  United  States  because  of  its 
The  notice  of  appeal  shall  specify  the  failure  to  answer  interrogatories  dulv 
portion  of  the  findings  of  fact  or  decision  served  on  it  in  accordance  with  $  382 15 
from  which  the  appeal  is  taken,  and  the  of  the  Export  Regulations  <15  cfr 
reasons  why  the  findings  or  decision  are  Chapter  HI,  Subchapter  B,  Part  382) 
deemed  erroneous.  Immediately  upon  and  the  respondent  now  having  re! 
receipt  of  the  notice  of  appeal,  the  Con-  sponded  in  the  interrogatories,  it  u 
trading  Officer  shall  inform  the  Board  therefore  this  21st  day  of  July  1958. 
by  air  mail  that  the  appeal  has  been  It  is  ordered.  That  the  said  order  of 
received.  (Regulations  governing  ap-.  May  15,  1958,  be  and  the  same  hereby  jg 
peals  are  published  in  19  F.  R.  9389.)  terminated. 

W.  Barton  Greenwood.  John  C.  Bctitok. 

Acting  Commissioner.  0tfce  0f  Exporifu^. 

July  15,  1958.  [F.  R.  Doc.  58-5665;  Filed.  July  23  195*. 

[P.  R.  Doc.  58-5645;  Filed*  July  23.  1958;  8:49  a.  m  ] 

8:45  a.  m.j  -  - 


FEDERAL  COMMUNICATIONS 
ement  COMMISSION 

[Docket  No.  11751;  FCC  58-681] 

Television  Broadcast  Stations,  Albakt- 
Schenectady-Troy  and  Vail  mtt^ 
New  York,  et  al. 

.MEND  ME  NT  MEMORANDUM  OPINION  AND  ORDER  ASSIGNOR 

ilegated  to  matter  for  public  hearing 

pervisor  of  jn  the  matter  of  amendment  of 
lent,  effec-  §  3. 606,  Table  of  Assignments,  Television 
R.  1098',  Broadcast  Stations,  Albany-Schenec- 
tady-Troy  and  Vail  Mills,  New  York;  and 
ira  graph  3  order  directing  Copper  City  Broadast- 
under,  in  mg  Corporation  to  show  cause  why  its 
1-2610,  ap-  authorization  for  Station  WKTV,  Utica 
1  10,  19o8,  New  York,  should  not  be  modified  to 
is  hereby,  specify  operation  on  Channel  2  in  lieu  of 
Channel  13;  Docket  No.  11751. 

-  1.  The  Commission  has  before  It  for 

idth  consideration:  (a)  The  response  of  Cop- 

iong  per  City  Broadcasting  Corporation.  B- 

_  value  censee  of  Station  WKTV,  Channel  13, 

r  t  Utica,  New  York  (Copper  City)  filed  on 

_ _ May  16,  1958,  to  the  order  to  show  cause 

included  in  the  Commission’s  Memoran- 
*"  *400  dum  Opinion  and  Order  adopted  April 

23,  1958  (24  FCC  352);  (b)  opposition 

to  requests  for  reconsideration  contained 
in  the  response  of  Copper  City,  filed  on 
May  26,  1958,  by  Van  Curler  Broadcast¬ 
ing  Corporation  (Van  Curler)  operating 
Station  WTRI,  Channel  35,  Albany,  New 
York,  and  holder  of  an  instrument  of 
authorization  for  a  new  television  broad¬ 
cast  station  to  operate  on  Channel  13  in 
Albany;  (c)  a  pleading  filed  on  May  28, 
1958,  by  Central  New  York  Broadcasting 
Corporation  (Central),  licensee  of  Sta¬ 
tion  WSYR-TV,  Channel  3,  Syracuse, 
with  respect  to  the  response  of  Copper 
City;  and  (d)  a  letter  filed  on  June  13, 
1953,  by  Van  Curler  Broadcasting  Corpo¬ 
ration.  t 

2.  On  June  24,  1957,  the  Commission 
issued  a  Notice  of  Further  Proposed  Ruk 
Making  and  Orders  To  Show  Cause  in  the 
instant  proceeding  in  which  it  shifted, 
inter  alia,  Channel  13  from  Utica  to 
Albany  and  ordered  Copper  City  to  show 
cause  why  its  authorization  should  not 
be  modified  to  specify  operation  on 
Channel  2.  In  response  to  the  show 
cause  order,  Copper  City  filed,  on  Jvtj 

24,  1957,  supporting  comments  consent- 


»  For  purposes  of  dlsposlUon  lots  29  and  40  are  combined 
Into  one  tract,  totaling  2.19  acres.  This  tract  is  covered 
by  an  application  from  an  Individual  entitled  to  prefer¬ 
ence  under  43  CFR  257.6  (a). 

Andrew  J.  Senti, 

Acting  Lands  and  Minerals  Officer. 
July  15, 1958. 

[P.  R.  Doc.  58-5647;  Piled.  July  23.  1958; 
8:45  a.  m.J 
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ration  on  Channel  2,  specifying  a  site  - 
?ftrieinal  site)  which  met  all  the  mileage 
opnaration  requirements  of  the  rules  and ' 
^•ifvinK  a  tower  1,373  feet  above  aver¬ 
se  terrain  <1.081  feet  above  ground, 
9581  feet  above  mean  sea  level) .  Thus, 
ft  was  that  on  September  9,  1957,  the 
rvwmnission  issued  a  Report  and  Order 
mOusproceeding  (23  PCC  358,  PCC  57- 
081)  in  which  it  modified  the  license  of 
cooper  City  for  Station  WKTV  in  Utica 
to  specify  operation  on  Channel  2  in 
lieu  of  Channel  13.  This  order  of  modi¬ 
fication  was  made  subject  to  the  condi¬ 
tion  that  construction  of  Station  WKTV 
for  operation  on  Channel  2  was  not  to  be 
commenced  until  a  modified  authoriza¬ 
tion  was  to  be  issued.  Such  an  authori¬ 
zation  has  not  yet  been  issued  to  Copper 
City. 

3<  m  k  response  filed  on  January  23, 
1958,  to  the  show  cause  order  issued  Sep¬ 
tember  9, 1957,  Copper  City  asserted  that 
it  had  been  unable  to  obtain  approval  of 
the  Airspace  Subcommittee  for  its 
Channel  2  proposal  and  consequently 
specified  an  alternate  site  which  did  re¬ 
ceive  approval  from  the  Airspace  Sub¬ 
committee.  The  Airspace  Subcommit¬ 
tee,  however,  stated  that  it  would  ap¬ 
prove  a  height  of  2.049  feet  (above  mean 
sea  level)  at  the  site  originally  specified. 
Ifce  alternate  site  proposal  involved  a 
mileage  separation  problem,  and,  as  a 
result  thereof  a  number  of  oppositions 
and  counterproposals  were  submitted,  all 
of  which  were  set  forth  and  discussed 
in  the  Commission’s  Memorandum 
Opinion  and  Order  of  April  23,  1958. 
In  that  order  the  Commission,  after 
careful  consideration  of  the  various  al¬ 
ternative  courses,  concluded  that  the 
public  interest  would  best  be  served  by 
ordering  Copper  City  to  show  cause  why 
its  authorization  should  not  be  modi¬ 
fied  to  specify  operation  on  Channel  2  at 
the  site  originally  proposed  by  Copper 
City,  having  the  approximate  coordinates 
of  43°06'09"  N.  latitude  74°58'27"  W. 


and  vacate  the  Show  Cause  Order  di¬ 
recting  the  operation  of  Station  WKTV 
'on  Channel  2  in  lieu  of  Channel  13;  or 
<c)  grant  Copper  City  a  hearing  pursuant 
to  section  316  (a)  of  the  Communications 
Act  of  1934,  as  amended,  to  show  why 
the  Commission’s  order  of  April  23,  1958 
should  not  issue. 

5.  Van  Curler’s  “Opposition”  to  Copper 
City’s  “Response”  urges  that  insofar  as 
Copper  City  requests  that  the  Comis¬ 
sion  reconsider  its  order  to  show  cause 
with  respect  to  the  original  site  it  has 
advanced  no  new  arguments  which 
would  justify  such  action;  that  the  re¬ 
quest  for  reconsideration  of  the  action 
deleting  Channel  13  from  Utica,  is,  in 
effect,  an  untimely  petition  for  recon¬ 
sideration  of  the  original  Report  and 
Order  of  June  24,  1957,  in  the  above 
proceeding ;  that  such  a  procedure  is  not 
feasible  in  view  of  the  changes  which 
have  taken  place  as  a  result  thereof; 
that  Copper  City  is  estopped  from  urging 
such  action;  that  any  rights  which 
Copper  City  may  have  had  to  a  hearing 
on  whether  it  should  be  shifted  from 
Channel  13  to  Channel  2  have  been 
waived;  and  that  the  only  hearing  to 
which  it  could  conceivably  be  entitled 
is  on  the  question  of  whether  WKTV 
should  operate  at  the  original  site  with 
an  antenna  height  above  mean  sea  level 
of  2,049  rather  than  2,381  feet.  Van 
Curler,  also  requests  that  if  a  hearing  is 
deemed  necessary,  that  it  be  expedited  by 
holding  it  before  the  Commission  en 
banc;  or  if  before  an  examiner,  by  di¬ 
recting  the  examiner  to  certify  the  record 
to  the  Commission  without  preparing  an 
initial  decision  as  provided  for  in  section 
409  (b)  of  the  act.  Van  Curler  urges 
that  any  other  procedure  would  tend  to 
frustrate  the  Commission’s  purpose  to 
provide  three  equally  competitive  serv¬ 
ices  to  Albany-Schenectady-Troy  at  the 
earliest  possible  date.  Van  Curler  points 
out,  additionally,  that  the  only  reason 
given  by  Copper  City  for  requesting  re- 


its  UHF  station  in  Buffalo,  New  York,  be¬ 
cause  of  its  inability  to  compete  in  that 
market  with  the  two  VHF  stations  op¬ 
erating  in  the  area.  Van  Curler  alleges 
that  this  NBC  announcement  further 
emphasizes  the  dilemma  of  Van  Curler 
in  attempting  to  continue  operation  on 
Channel  35  until  such  time  as  Channel  13 
is  vacated  by  Copper  City. 

8.  For  the  reasons  stated  in  its  Memo¬ 
randum  Opinion  and  Order  and  Order 
To  Show  Cause  of  April  23,  1958,  the 
Commission  concluded  that  the  public 
interest,  convenience  and  necessity 
would  best  be  served  by  directing  Cop¬ 
per  City  to  show  cause  why  it  should 
not  operate  on  Channel  2,  with  an 
overall  antenna  height  not  to  exceed 
2,049  feet  above  mean  sea  level  at  a 
site  having  the  approximate  coordinates 
43°06'09"  N.  latitude,  74°56'27"*  W.  % 
longitude.  In  reaching  this  conclu¬ 
sion,  the  Commission  also  considered 
the  possibility  of  authorizing  the  alter¬ 
nate  site  favored  by  Copper  City  but 
rejected  the  proposal  as  not  being  in 
the  public  interest.  Nothing  in  the  re¬ 
sponse  changes  this  conclusion.  Insofar 
as  Copper  City  requests  that  the  Com¬ 
mission  reconsider  its  action  of  April  23, 
1958,  and  vacate  the  Show  Cause  Order 
directing  operation  of  Station  WKTV 
on  Channel  2  in  lieu  of  Channel  13,  it 
is  clear  that  such  an  action  would  require 
reconsideration  of  the  entire  rule  mak¬ 
ing  proceeding.  However,  Copper  City 
has  advanced  no  arguments  which  refute 
the  soundness  of  our  original  judgment 
that  the  public  interest  would  best  be 
served  by  making  the  Albany  area  a  three 
VHF  market  and  we  adhere  to  the  rea¬ 
sons  stated  in  support  thereof.  As  con¬ 
templated  in  our  Show  Cause  Order  of 
April  23,  1958,  Copper  City  was  to  be 
afforded  a  hearing  if  it  so  requested.  In 
this  connection.  Van  Curler  has  re¬ 
quested  that  a  hearing,  if  necessary, 
should  be  expedited  by  holding  it  before 
the  Commission  en  banc  or  as  provided 


longitude,  but  with  an  overall  antenna  consideration  is  the  unsupported  allega-  for  in  section  409  (b)  of  the  Communi- 
height  of  only  2,049  feet  above  mean  sea  tion  that  operation  at  the  original  site  cations  Act  of  1934,  as  amended.  The 
level,  which  height  the  Airspace  Panel  with  an  antenna  height  of  2,049  feet  Commission  is  sympathetic  to  the  desires 
has  advised  it  will  approve.  Addition-  above  mean  sea  level  would  impair,  ir-  of  Van  Curler  for  a  quick  disposition  of 
ally,  the  Commission  rejected  the  con-  revocably,  the  service  now  being  ren-  the  instant  case.  However,  we  are  not 
tention  that  this  proposed  antenna  dered  to  the  Utica -Rome  area;  that  this  persuaded  that  the  circumstances  re- 
height  would  x-esult  in  unsatisfactory  contention  has  been  rejected  by  the  quire  a  hearing  before  the  Commission 
service  to  Utica  and  adjacent  communi-  Commission;  that  Van  Curler  engineer-  en  banc,  or  that  such  a  procedure  would 
ties.  The  Commission  also  ordered  that  ing  consultants,  three  in  all,  support  necessarily  conduce  to  expedition,  since 
should  Copper  City  desire  a  hearing  it  the  conclusion  that  adequate  service  the  press  of  other  business  and  the  fact 
should  so  indicate  in  a  response  to  be  would  be  provided  to  the  Utica -Rome  that  the  Commission  will  meet  only  once 
filed  on  or  before  June  2,  1958.  area  from  the  original  site  at  the  height  during  the  month  of  August  makes  it  unf- 

4.  In  its  instant  response  Copper  City  approved;  and  that  Van  Curler  is  pre-  likely  that  a  hearing  date  could  be  set 
alleges  that  compliance  with  said  order  pared  to  demonstrate  its  conviction  by  until  sometime  in  the  Fall.  Nor,  can  we 
“would  permanently  and  irrevocably  building  a  station  on  Channel  2  with  make  the  necessary  finding  under  section 
impair  the  service  now  being  rendered  by  the  height,  and  from  the  site  specified  409  (b)  of  the  act  that  **•  •  •  due  and 
WKTV  to  the  Utica-Rome  area”;  that  by  the  Commission,  if  the  Commission  timely  execution  of  tour]  functions  im- 
such  service  “can  be  continued  without  will  issue  authority  for  such  construction,  peratively  and  unavoidably  require  that 
substantial  diminution  or  impairment”  6.  Central  in  its  pleadings  merely  reit-  the  record  be  certified  to  [us]  for  initial 
by  permitting  Copper  City  to  operate  erates  its  opposition  to  the  authoriza-  or  final  decision.” 
from  the  alternate  site  (short  to  Syra-  tion  of  Copper  City  at  the  alternate  site  in  view  of  the  above;  it  is  ordered, 
cuse)  with  an  antenna  height  above  which  would  result  in  a  separation  of  less  That  the  requests  for  reconsideration 
mean  sea  level  of  2,049  feet  or  at  the  site  than  60  miles  to  the  WSYR-TV  site,  re-  contained  in  the  “Response  of  Copper 
originally  specified  with  an  antenna  quired  by  the  rules  with  respect  to  adja-  City  Broadcasting  Corporation  to  Show 
height  above  mean  sea  level  of  2,381  feet,  cent  channels.  Cause  Order  dated  April  25,  1958”  filed 

Consequently,  Copper  City  requests  that  7.  In  a  letter  filed  on  June  13,  1958,  on  May  16, 1958,  are  denied;  that  the  re- 
the  Commission  either  (a)  reconsider  Van  Curler  directs  the  Commission’s  at-  quest  of  Van  Curler  Broadcasting  Cor- 
its  action  of  April  23,  1958,  and  modify  tention  to  an  article  appearing  in  the  poration  in  its  “Opposition”  for  a  hear- 
its  show  cause  order  so  as  to  permit  New  York  Times,  on  June  12,  1958,  at  ing  before  the  Commission  en  banc  or 
operation  at  the  alternate  site,  at  the  page  63-c  which  is  an  account  of  NBC’s  for  an  expedited  hearing  pursuant  to 
height  indicated  above;  (b)  reconsider  announcement  of  its  proposal  to  abandon  section  409  (b)  of  the  act  is  denied. 


It  is  further  ordered,  That,  pursuant 
to  sections  303  (f)  and  316  of  the  Com¬ 
munications  Act  of  1934,  as  amended,  a 
hearing  be  held  at  the  offices  of  the  Com¬ 
mission  in  Washington,  D.  C.,  at  a  time 
to  be  specified  in  a  subsequent  order,  be¬ 
fore  an  Examiner  to  be  later  designated, 
to  determine  whether  the  public  interest, 
convenience  and  necessity  would  be 
promoted  by  modifying  the  license  of 
Copper  City  Broadcasting  Corporation 
for  Station  WKTV,  Channel  13  in  Utica, 
to  specify  operation  on  Channel  2,  from 
a  site  having  the  approximate  coordi¬ 
nates  43°06'09"  N.  latitude  74°56'27"  W. 
longitude,  with  an  overall  antenna  height 
(including  obstruction  lighting)  not  ex¬ 
ceeding  2,049  feet  above  mean  sea  level. 

It  is  further  ordered,  That  the  hearing 
in  this  proceeding  be  expedited. 

It  is  further  ordered.  That  the  Chief  of 
the  Broadcast  Bureau  and  Van  Curler 
Broadcasting  Corporation  are  made  par¬ 
ties  to  the  proceeding. 

It  is  further  ordered , That  the  burden 
of  proceeding  with  the  introduction  of 
evidence  and  the  burden  of  proof  shall 
be  upon  the  Commission. 

Adopted:  July  16,  1958. 

Released:  July  21,  1958. 

Federal  Communications 
Commission, 

[seal]  Mart  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  58-5667;  Filed,  July  23,  1958; 

8:49  a.  m.] 


NOTICES 

File  No.  BP-10500;  Orange  County 
Broadcasting  Corporation  ( WGNY) , 
Newburgh,  New  York,  Docket  No.  12411, 
File  No.  BP-11365;  Vincent  De  Laurentis, 
Hamden,  Connecticut,  Docket  No.  12412, 
File  No.  BP-11607;  Albert  L.  Capstaff, 
tr/as  Eastern  States  Broadcasting  Co., 
Hamden,  Connecticut,  Docket  No.  12413, 
File  No.  BP-11760;  for  construction 
permits. 

The  Hearing  Examiner  having  under 
consideration  a  motion  to  extended  time 
for  exchanging  direct  cases  filed  by  East¬ 
ern  States  Broadcasting  Company  on 
July  17,  1958; 

It  appearing  that  counsel  for  each  of 
the  other  parties  have  consented  to  the 
grant  of  this  motion  and  to  its  immediate 
consideration; 

It  is  ordered.  This  18th  day  of  July 
1958,  that  the  above  motion  is  granted; 
and  the  dates  designated  for  various  pro¬ 
cedural  steps  herein  are  postponed  as 
follows: 

Date  for  exchange  of  exhibits;  July  21-28, 
1958. 

Filing  of  objections  to  direct  cases,  re¬ 
quest  for  additional  information,  and  no¬ 
tices  of  witnesses  desired;  Sept.  2-11,  1958. 

Hearing  date;  Sept.  15-17,  1958. 

Oral  Testimony  of  Witnesses;  Sept.  16-18, 
1958. 

Released:  July  21, 1958. 

Federal  Communications 
Commission, 

[seal^  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  58-5669;  Filed,  July  23,  1958; 
8:49  a.  m.] 


[Docket  No.  11751;  FCC  58M-789[ 

Television  Broadcast  Stations,  Albany  - 

Schenectady-Troy  and  Vail  Mills, 

New  York  et  al. 

ORDER  SCHEDULING  HEARING 

In  the  matter  of  amendment  of  §  3.606, 
Table  of  Assignments,  Television  Broad¬ 
cast  Stations,  Albany-Schenectady-Troy- 
and  Vail  Mills,  New  York;  and  order  di¬ 
recting  Copper  City  Broadcasting  Cor¬ 
poration  to  show  cause  why  its  author¬ 
ization  for  Station  WKTV,  Utica,  New 
York,  should  not  be  modified  to  specify 
operation  on  Channel  2  in  lieu  of  Chan¬ 
nel  13;  Docket  No.  11751. 

It  is  ordered,  This  17th  day  of  July 
1958,  that  Millard  F.  French  will  preside 
at  the  hearing  in  the  above-entitled  pro¬ 
ceeding  which  is  hereby  scheduled  to 
commence  on  September  3,  1958,  in 
Washington,  D.  C. 

Released:  July  21,  1958. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  58-5668;  Filed,  July  23,  1958; 
8:49  a.  m.J 


[Docket  No'.  11788  etc.;  FCC  58M-784] 
James  W.  Miller  et  al. 

ORDER  CONTINUING  HEARING 

In  re  applications  of  James  W.  Miller, 
Milford,  Connecticut,  Docket  No.  11788, 


[Docket  No.  11978  etc.;  FCC  58M-782] 
Charles  R.  Bramlett  et  al. 

ORDER  CONTINUING  HEARING  CONFERENCE 

In  re  applications  of  Charles  R.  Bram¬ 
lett,  Torrance,  California,  Docket  No. 
11978,  File  No.  BP-9833;  Latin-American 
Broadcasting  Corporation,  Monterey 
Park,  California,  Docket  No.  11981,  File 
No.  BP-10811;  Radio  Orange  County, 
Inc.,  Anaheim,  California,  Docket  No. 
12218,  File  No.  BP-11236;  Anaheim-Ful- 
lerton  Broadcasting  Co.,  Inc.,  Anaheim- 
Fullerton,  California,  Docket  No.  12219, 
File  No.  BP-11242;  for  construction 
permits. 

The  Hearing  Examiner  having  under 
consideration  certain  proposals  for  modi¬ 
fying  the  future  course  of  this  proceeding 
which  were  made  at  a  conference  held  on 
July  18,  1958; 

It  appearing  that  a  conference  was 
held  on  May  12,  1958,  at  which  time  the 
date  of  September  8,  1958,  was  estab¬ 
lished  as  the  date  for  commencement  of 
the  hearing  proper;  and 

It  further  appearing  that  in  the  mean¬ 
time  s  consultations  have  taken  place 
among  the  applicants  looking  toward 
the  elimination  of  competing  applica¬ 
tions  through  the  dismissal  of  all  except 
the  application  of  Radio  Orange  County, 
Inc.;  and 

•  It  further  appearing  from  representa¬ 
tions  of  counsel  that  petitions  to  dismiss 
without  prejudice  have  been  filed  or  will 
shortly  be  filed  by  Charles  R.  Bramlett 
and  Anaheim-Fullerton  Broadcasting 


Co.,  Inc.  but  that  the  intentions  of  Latin. 
American  Broadcasting  Corporation  can* 
not  at  the  present  time  be  definit^’ 
ascertained;  and 

It  further  appearing  that  the  public 
interest  would  be  served  by  learning  at 
the  earliest  possible  date  whether  tha 
is  to  be  a  competitive  proceeding  be 
tween  two  or  more  applicants  or  whether 
it  will  be  heard  only  upon  noncompeti. 
tive  issues; 

It  is  ordered,  This  18th  day  of  Juj, 
1958,  that  a  further  hearing  conference 
will  be  held  on  July  24, 1958,  at  9:00  a.  m. 
in  Washington,  D.  C.,  for  the  purpose  ot 
reconsidering  the  course  of  hearing. 

Released:  July  21,  1958. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

-  Secretary. 

[F.  R.  Doc.  58-5670;  Filed,  July  23,  lgy. 
8:49  a.  m.J 


[Docket  No.  12068;  FCC  58M-783[ 

,  Florence  Broadcasting  C®.,  Inc. 

ORDER  CONTINUING  HEARING  CONTE RENCI 

In  re  application  of  Florence  Broad* 
casting  Company,  Inc.,  Brownsville, 
Tennessee,  Docket  No.  12068,  Pile  No. 
BP-10850;  for  construction  permit. 

The  Hearing  Examiner  having  under 
consideration  petition  filed  on  July  18, 
1958^  by  Florence  Broadcasting  Com¬ 
pany,  Inc.,  requesting  indefinite  con¬ 
tinuance  of  the  prehearing  conference 
herein; 

It  appearing  that  counsel  for  all  other 
parties  who  have  appeared  in  the  pro¬ 
ceeding  have  no  objection  to  immediate 
consideration  and  grant  of  the  petition; 

It  further  appearing  that  sufficient 
grounds  have  been  shown  for  a  limited 
continuance,  but  an  indefinite  continu¬ 
ance  is  not  appropriate  on  the  showing 
made; 

It  is  ordered.  This  18th  day  of  July 
1958,  that  the  above  petition  is  granted 
in  part;  and  the  prehearing  conference 
now  scheduled  for  July  25,  1958,  is  con¬ 
tinued  until  September  15, 1958,  at  10:00 
a.  m.  - 

Released:  July  21,  1958. 

Federal  Communications 
Commission,  . 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  58-5671  r*Filed,  July  23,  1958; 
8:49  a.  m.J 


[Docket  No.  12410;  FCC  58M-776] 
Bridgeport  Broadcasting  Co,  , 

ORDER  CONTINUING  HEARING 

In  re  application  of  the  Bridgeport 
Broadcasting  Company  (WICC) ,  Bridge¬ 
port,  Connecticut,  Docket  No.  12410,  File 
No.  BP-10707;  for  construction  permit 
The  Hearing  Examiner  having  under 
consideration  a  motion  filed  July  15, 1958, 
requesting  that  the  date  for  the  exchange 
of  the  applicant’s  exhibits  in  this  pro¬ 
ceeding  be  continued  from  July  17, 1958 


Thursday,  July  24,  1958  FEDERAL  REGISTER 

.  ...gust  15,  1958  and  that  the  eviden-  suant  to  section  312  (b)  of  the  Com- 

tj»rv  - —  — -  ’ - -  —  -  -  —  —  -  —  - 

“  jggg  -  to  the  Aquada  Products,  Inc.,  721  Broad- 

it  appearing  that  the  reason  for  the  way,  New  York  3,  New  York,  to  cease 
requested  continuance  is  the  fact  that  and  desist  from  violating  Part  18  of  the 
insulting  engineers  are  unable  to  com-  Commission’s  rules  by  operating  indus- 
lete  preparations  of  the  numerous  en-  trial  heating  equipment  which,  (1)  is 
Leering  exhibits  involved,  that  counsel 
for  the  other  parties  have  consented  to 
the  granting  of  the  requested  continu¬ 
ance,  and  good  cause  for  granting  the 
request  for  the  continuance  having  been 


ucts,  Inc.,  will  appear  and  present  evi- 
be  continued  to  September  munications  Act  of  1934,  as  amended,  dence  on  the  matter  specified  in  this 

order  if  the  Aquada  Products,  Inc.,  de¬ 
sires  to  avail  itself  of  its  opportunity  to 
appear  before  the  Commission.  If  said 
Aquada  Products,  Inc.,  does  not  desire 
to  appear  before  the  Commission  and 
a  source  of  interference  to  authorized  give  evidence  on  the  matter  specified 
radio  services  and  (2)  is  not  certified  or  herein,  it  shall,  within  thirty  days  of  the 
licensed  in  accordance  with  the  Com-  receipt  of  this  order,  file  with  the  Com¬ 
mission’s  rules;  mission,  in  triplicate,  a  written  waiver 

It  appearing  that  the  Aquada  Prod-  of  hearing.  Such  waiver  may  be  accom- 
hown;  ucts,  Inc.,  operates  in  its  plant  at  721  panied  by  a  statement  of  reasons  why 

It  is  ordered,  This  the  17th  day  of  July  Broadway,  New  York  3,  New  York,  cer-  Aquada  Products,  Inc.,  believes  that 
1958,  that  the  motion  for  continuance  tain  industrial  heating  equipment  which  cease  and  desist  order  shall  not  be  issued; 
is  granted  and  the  date  for  the  exchange  utilizes  a  radio  frequency  generator  or  and 

of  the  applicant’s  exhibits  is  continued  generators  and  transmits  radio  fre-  It  is  further  ordered.  That  failure  of 
from  Ji»ly  IT,  1958.  to  August  15,  1958,  quency  energy  on  frequencies  authorized  said  Aquada  Products,  Inc.,  timely  to 
aod  the  date  of  the  evidentiary  hearing  for  use  by  the  United  States  Army  and  respond  to  this  order  or  failure  to  appear 
is  continued  from  July  28,  1958,  to  Seb-  the  New  York  City  Police  Department;  at  the  hearing  designated  herein  will  be 
tember  16,  1958.  and  deemed  a  waiver  of  hearing. 

Released:  du*  18.  1958.  .  *»• 

Federal  Communications  provisions  of  §§18.1,  18.2  (c),  18.3,  18.4,  Federal  Communications 

Commission,  18.8, •'and  18.101  through  18.108  of  the  v  Commission, 

[seal]  Mary  Jane  Morris,  Commission’s  rules;  and  [seal]  Mary  Jane  Morris, 

Secretary.  It  further  appearing  that  the  afore-  Secretary. 

IP  r'doc.  58-5673;  Filed,  July  23,  1958;  .  mentioned  industrial  heating  equipment  [p.  r.  doc.  58-5675;  Filed,  July  23,  1958; 

1  ’  8:50  a.  m.]  causes  interference  to  Police  radio  com-  8:50  a.  m.] 

munications  in  the  New  York  City  area; 
and  '  I 

It  further  appearing  that  the  afore- 
mentioned  industrial  heating  equipment  [Docket  no.  12526 1 

has  not  been  certified  by  a  duly  qualified  Franklin  Plastic  Novelties  \ 

engineer  or  by  the  manufacturer  of  the  . _ _  __ 

equipment  as  required  by  §  18.103  of  the  hearing 

Commission’s  rules,  nor  has  the  equip¬ 
ment  been  licensed  pursuant  to  §  18.3  of  The  Commission  having  uhder  con- 
the  Commission’s  rules ;  and  sideration  the  issuance  of  an  order 

It  further  appearing  that  the  above  pursuant  to  section  312  (b)  of  the  Corn- 
facts  have  been  called  to  the  attention  munications  Act  of  1934,  as  amended,  to 
of  the  Aquada  Products,  Inc.,  by  the  B.  Harry  Frankel,/  tr/as  Franklin 
Commission  both  orally  and  in  writing.  Plastic  Novelties,  557  Sixth  Avenue,  New 
and  that  the  Aquada  Products,  Inc.,  has  York  11,  New  York  (hereinafter  referred 
been  afforded  an  opportunity  to  demon-  to  as  Franklin  Plastic  Novelties)  to  cease 
strate  or  achieve  compliance  with  all  and  desist  from  violating  Part  18  of  the 
lawful  requirements  but  such  demonstra-  Commission’s  rules  by  operating  indus- 
tion  has  not  been  made  and  such  com-  trial  heating  equipment  which,  (1)  is  a 
pliance  has  not  been  accomplished ;  source  of  interference  to  authorized 

It  is  ordered,  This  15th  day  of  July  radio  services  and  (2)  is  not  certified  or 
1958,  pursuant  to  section  312  (c)  of  the  licensed  in  accordance  with  the  Corn- 
Communications  Act  of  1934,  as  mission’s  rules; 

amended,  and  pursuant  to  section  0.41  It  appearing  that  the.  Franklin  Plastic 
(f)  of  the  Commission’s  rules  to  show  Novelties  operates  in  its  plant  at  557 
cause  why  there  should  not  be  issued  an  Sixth  Avenue,  New  York  11,  New  York, 
order  commanding  the  Aquada  Products,  certain  industrial  heating  equipment 
Inc.,  to  cease  and  desist  from  violating  which  utilizes  a  radio  frequency  genera- 
the  provisions  of  Part  18  of  the  Gom-  tor  or  generators  and  transmits  radio 
mission’s  rules  by  operating  industrial  frequency  energy  on  frequencies  author-, 
heating  equipment  without  the  certifica-  iaed  for  use  by  television  broadcast  sta¬ 
tion  or  license  required  by  Part  18  of  tions  and  the  New  York  City  Police 
the  Commission’s  rules,  and  by  operating  Department;  and 

such  equipment  in  a  manner  which  It  further  appearing  that  said  indus- 
causes  interference  to  authorized  radio  trial  heating  equipment  is  subject  to  the 
services;  and  provisions  of  §§  18.1,  18.2  (c),  18.3,  18.4, 

It  is  further  ordered,  That  a  hearing  18.8  and  18.101  through  18 J08  of  the 
in  this  matter  be  held  in  New  York,  New  Commission’s  rules;  and 
York  at  10:00  a.  m.,  on  the  9th  day  of  It  further  appearing  that  the  afore- 
September  1958,  in  order  to  determine  mentioned  industrial  heating  equipment 
whether  said  cease  and  desist  order  causes  interference  to  authorized  Police 
should  be  issued,  and  that  the  Aquada  radio  communications  and  television 
Products,  Inc.,  is  herewith  called  upon  broadcast  reception  in  the  New  York 
to  appear  at  this  hearing  and  give  evi-  City  area;  and 

dence  upon  the  matters  specified  herein;  It  further  appearing  that  the  afore- 
and  .  >  mentioned  industrial  heating  equipment 

It  is  further  ordered,  Pursuant  to  has  not  been  certified  by  a  duly  qualified 
§  1.402  of  the  rules,  that  Aquada  Prod-  engineer  or  by  the  manufacturer  of  the 
ucts,  Inc.,  is  directed  to  file  with  the  equipment  as  required  by  §  18.103  of  the 
Commission  within  thirty  days  of  the  Commission’s  rules,  nor  has  the  equip- 
con-  receipt  of  this  order  a  written  appearance  ment  been  licensed  pursuant  to  §  18.3 
pur-  in  triplicate,  stating  that  Aquada  Prod-  of  the  Commission’s  rules;  and 


[Docket  No.  12429;  FCC  58M-7811 
William  Walker  et  al. 

ORDER  CONTINUING  HEARING  CONFERENCE 

In  re  application  of  William  Walker, 
et  al.  (Transferors) ,  and  Evening  Tele¬ 
gram  Company,  Norman  M.  Postles  and 
Walter  C.  Bridges  (Transferees) ,  Docket 
No.  12429,  File  No.  BTC-2699 ;  tor  Com¬ 
mission  consent  to  the  voluntary  transfer 
of  control  of  M  &  M  Broadcasting  Com¬ 
pany,  Licensee  of  Stations  WMAM  and 
WMBV-TV,  Marinette,  Wisconsin. 

The  Hearing  Examiner  having  under 
consideration  motion  for  further  pre¬ 
trial  conference  filed  on  July  17,  1958,  by 
counsel  for  the  respondents,  Norbertine 
Fathers  and  Valley  Telecasting  Com¬ 
pany;  and 

It  appearing  that  counsel  for  the  other 
parties  have  informally  agreed  to  thfe 
immediate  consideration  and  grant  of 
such  motion; 

It  is  ordered.  This  18th  day  of  July 
1958,  that  the  motion  be  and  the  same  is 
hereby  granted  and  a  prehearing  con¬ 
ference  in  the  above-entitled  proceeding 
is  scheduled  at  the  offices  of  the  Com¬ 
mission  in  Washington,  D.  C.,  at  10:00 
a.  m.  on  Monday,  July  21,  1958. 

Released:  July  21,  1958. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  58-5674;  Filed,  July  23,  1958; 
8:50  a.  m.] 
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It  further  appearing  that  the  above 
facts  have  been  called  to  the  attention 
of  the  Franklin  Plastic  Novelties  by  the 
Commission  both  orally  and  in  writing, 
and  that  the  Franklin  Plastic  Novelties 
has  been  afforded  an  opportunity  to 
demonstrate  or  achieve  compliance  with 
all  lawful  requirements  but  such  demon¬ 
stration  has  not  been  made  and  such 
compliance  has  not  been  accomplished; 

It  is  ordered.  This  15th  day  of  July 
1958,  pursuant  to  section  312  (c)  of  the 
Communications  Act  of  1934,  as 
amended,  and  pursuant  to  section  0.41 
<f)  of  the  Commission’s  rules  to  show 
cause  why  there  should  not  be  issued  an 
order  commanding  the  Franklin  Plastic 
Novelties  to  cease  and  desist  from  violat¬ 
ing  the  provisions  of  Part  18  of  the  Com¬ 
mission’s  rules  by  operating  industrial 
heating  equipment  without  the  certifica¬ 
tion  or  license  required  by  Part  18  of  the 
Commission’s  rules,  and  by  operating 
such  equipment  in  a  manner  which 
causes  interference  to  authorized  radio 
services;  and 

It  is  further  ordered.  That  a  hearing 
In  this  matter  be  held  in  New  York,  New 
York,  at  10:00  a.  m.  on  the  10th  day  of 
September  1958,  in  order  to  determine 
whether  said  cease  and  desist  order 
should  be  issued,  and  that  the  Franklin 
Plastic  Novelties  is  herewith  called  upon 
to  appear  at  this  hearing  and  give  evi¬ 
dence  upon  the  matters  specified  herein; 
and 

It  is  further  ordered.  Pursuant  to 
§  1.402  of  the  rules,  that  Franklin  Plastic 
Novelties  is  directed  to  file  with  the  Com¬ 
mission  within  thirty  days  of  the  receipt 
of  this  order  a  written  appearance  in 
triplicate,  stating  that  the  Franklin 
Plastic  Novelties  will  appear  and  present 
evidence  on  the  matter  specified  in  this 
order  if  the  Franklin  Plastic  Novelties 
desires  to  avail  itself  of  its  opportunity 
to  appear  before  the  Commission.  If 
said  Franklin  Plastic  Novelties  does  not 
desire  to  appear  before  the  Commission 
and  give  evidence  on  the  matter  specified 
herein,  it  shall,  within  thirty  days  of  the 
receipt  of  this  order,  file  with  the  Com¬ 
mission,  in  triplicate,  a  written  waiver 
of  hearing.  _Such  waiver  may  be  accom¬ 
panied  by  a  statement  of  reasons  why 
Franklin  Plastic  Novelties  believes  that 
cease  and  desist  order  shall  not  be 
issued ;  and 

It  is  further  ordered.  That  failure  of 
said  Franklin  Plastic  Novelties,  timely 
to  respond  to  this  order  or  failure  to 
appear  at  the  hearing  designated  herein 
will  be  deemed  a  waiver  of  hearing. 

Released:  July  18, 1958. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

IP.  R.  Doc.  58-5676;  Filed,  July  23,  1958; 
8:50  a.  m.] 


{Docket  No.  12527  J 
Emar  Separator  Co. 

order  assigning  matter  for  public 
hearing 

The  Commission  having  under  consid¬ 
eration  the  issuance  of  an  order  pursuant 


to  section  312  (b)  of  the  Communica¬ 
tions  Act  of  1934,  as  amended,  to  R. 
Major  Moscovitz  and  H.  Moscovitz,  tr/as 
Emar  Separator  Company,  421  West  28th 
Street,  New  York  1,  N.  Y.  (hereinafter 
referred  to  as  the  Emar  Separator  Com¬ 
pany)  to  cease  and  desist  from  violating 
Part  18  of  the  Commission’s  rules  by  op¬ 
erating  industrial  heating  equipment 
which,  (1)  is  a  source  of  interference  to 
authorized  radio  services  and  (2)  is  not 
certified  or  licensed  in  accordance  with 
the  Commission’s  rules: 

It  appearing  that  the  Emar  Separator 
Company  operates  in  its  plant  at  421 
West  28th  Street,  New  York  1,  N.  Y., 
certain  industrial  heating  equipment 
which  utilizes  a  radio  frequency  gener¬ 
ator  or  generators  and  transmits  radio 
frequency  energy  on  frequencies  author¬ 
ized  for  use  by  television  broadcasting 
stations ;  and 

It  further  appearing  that  said  indus¬ 
trial  heating  equipment  is  subject  to  the 
provisions  of  §§  18.1,  18.2  (c),  18.3,  18.4, 
18.8  and  18.101  through  18.108  of  the 
Commission’s  rules;  and 

It  further  appearing  that  the  afore¬ 
mentioned  industrial  heating  equipment 
causes  interference  to  television  broad¬ 
casting  in  the  New  York  City  area;  and 

It  further  appearing  that  the  afore¬ 
mentioned  industrial  heating  equipment 
has  not  been  certified  by  a  duly  qualified 
engineer  or  by  the  manufacturer  of  the 
equipment  as  required  by  §  18.103  of  the 
Commission’s  rules,  nor  has  the  equip¬ 
ment  have  licensed  pursuant  to  §  18.3  of 
the  Commission’s  rules;  and 

It  further  appearing  that  the  above 
facts  have  been  called  to  the  attention  of 
the  Emar  Separator  Company  by  the 
Commission  both  orally  and  in  writing, 
and  that  the  Emar  Separator  Company 
has  been  afforded  an  opportunity  to 
demonstrate  or  achieve  compliance  with 
all  lawful  requirements  but  such  dem¬ 
onstration  has  not  been  made  and  such 
compliance  has  not  been  accomplished; 

It  is  ordered,  This  15th  day  of  July 
1958,  pursuant  to  section  312  (c)  of  the 
Communications  Act  of  1934,  as  amend¬ 
ed,  and  pursuant  to  section  0.41  (f)  of 
the  Commission’s  rules  to  show  cause 
why  there  should  not  be  issued  an  order 
commanding  the  Emar  Separator  Com¬ 
pany  to  cease  and  desist  from  violating 
the  provisions  of  Part  18  of  the  Com¬ 
mission’s  rules  by  operating  industrial 
heating  equipment  without  the  certifica¬ 
tion  or  license  required  by  Part  18  of 
the  Commission’s  rules,  and  by  operat¬ 
ing  such  equipment  in  a  manner  which 
causes  interference  to  authorized  radio 
services;  and 

It  is  further  ordered,  That  a  hearing 
in  this  matter  be  held  in  New  York,  N.  Y., 
at  10:00  a.  m.  on  the  11th  day  of  Sep¬ 
tember  1958  in  order  to  determine 
whether  said  cease  and  desist  order 
should  be  issued,  and  that  the  Em,ar 
Separator  Company  is  herewith  called 
upon  to  appear  at  this  hearing  and  give 
evidence  upon  the  matters  specified 
herein;  and 

It  is  further  ordered.  Pursuant  to 
§  1.402  of  the  rules,  that  the  Emar  Sep¬ 
arator  Company  is  directed  to  file  with 
the  Commission  within  thirty  days  of  the 
receipt  of  this  order  a  written  appear¬ 
ance  in  triplicate,  stating  that  the  Emar 


Separator  Company  will  appear  and 
present  evidence  on  the  matter  specified 
in  this  order  if  the  Emar  Separator  Com 
pany  desires  to  avail  itself  of  its  oppjr 
tunity  to  appear  before  the  Commission 
If  said  Emar  Separator  Company  does 
not  desire  to  appear  before  the  Conamf 
sion  and  give  evidence  on  the  matter 
specified  herein,  it  shall,  within  thirty 
days  of  the  receipt  of  this  order,  file  with 
the  Commission,  in  triplicate,  a  written 
waiver  of  hearing.  Such  waiver  may  be 
accompanied  by  a  statement  of  reason* 
why  the  Emar  Separator  Company  be¬ 
lieves  that  cease  and  desist  order  shall 
not  be  issued;  and 

It  is  further  ordered.  That  failure  of 
said  Emar  Separator  Company  timely  to 
respond  to  this  order  or  failure  to  appear 
at  the  hearing  designated  herein  will  be 
deemed  a  waiver  of  hearing. 

Released:  July  18,  1958. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  58-5677;  Piled,  July  23,  19» 
8:50  a.  m.J 


[Docket  No.  12528  etc.;  FCC  58-669] 
Donald  W.  Huff  et  ai. 

ORDER  DESIGNATING  APPLICATIONS  FOE  CON¬ 
SOLIDATED  HEARING  ON  STATED  ISSUES 

/ 

In  re  applications  of  Donald  W.  Hull, 
Lansdale,  Pennsylvania,  Docket  No. 
12528,  File  No.  BP-11313;  Equitable  Pub- 
lishing  Company,  Lansdale,  Pennsyl¬ 
vania,  Docket  No.  12529,  File  No.  BP- 
11934;  for  construction  permits. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.f  on  the  16th  day  ol 
July  1958; 

The  Commission  having  under  con¬ 
sideration  the  above-captioned  applica¬ 
tions  of  Donald  W.  Huff  and  of  the 
Equitable  Publishing  Company,  each  for 
a  construction  permit  for  a  new  standard 
broadcast  station  to  operate  on  1446 kilo¬ 
cycles  with  a  power  of  500  watts,  direc¬ 
tional  antenna,  daytime  only,  at  Lans¬ 
dale,  Pennsylvania; 

It  appearing  that,  except  as  indicated 
by  the  issues  specified  below,  both  appli¬ 
cants  are  legally,  technically,  financially 
and  otherwise  qualified  to  operate  the 
proposed  stations  but  that  the  simulta¬ 
neous  operation  of  both  proposals  would 
result  in  mutually  destructive  inter¬ 
ference;  that  the  proposed  operations 
would  cause  objectionable  interference 
to  Stations  WCOJ,  Coatesville,  Pennsyl¬ 
vania  (1430  kc,  5  kw,  DA-N,  U)  and 
WCDL,  Carbondale,  Pennsylvania  (1440 
kc,  1  kw,  Day) ;  and  that  the  interference 
which  would  be  received  from  Station 
WCDL  and  from  Stations  WGCB,  Red 
Lion,  Pennsylvania  (1440  kc,  1  kw,  Day) 
and  WMVB,  Millville,  New  Jersey  (1440 
kc,  1  kw,  DA,  Day)  would  affect  more 
than  ten  percent  of  the  population  within 
the  respective,  proposed  primary  service 
areas  in  contravention  of  §  3.28  (c)  of 
the  Commission’s  rules;  and 

It  further  appearing  that,  pursuant 
to  section  309  (b)  of  the  Communication* 
Act  of  1934,  as  amended,  the  applicants 
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advised  by  letter  dated  May  14,  4.  To  determine  which  of  the  opera-  1370  kilocycles  with  a  power  of  500  watts, 

vqs3  0f  the  aforementioned  interference  tions  proposed  in  the  above-captioned  directional  antenna,  daytime  only; 
nd  that  the-  Commission  was  unable  to  applications  would  better  serve  the  pub-  It  appearing  that,  except  as  indicated 
nnclude  that  a  grant  of  either  applica-  lie  interest  in  the  light  of  the  evidence  by  the  issues  specified  below,,  the  appli- 
tion  would  be  in  the  public  interest;  and  adduced  under  the  foregoing  issues  and  cant  is  legally,  technically,  financially. 
It  further  appearing  that,  by  letter  the  record  made  with  respect  to  the  sig-  and  otherwise  qualified  to  construct  and 
Hated  May  29,  1958,  the  licensee  of  Sta-  nificant  differences  between  the  appli-  operate  its  proposed  station,  but  that  the 
tion  WCDL  objected  to  a  grant  of  the  cants  as  to:  proposal  would  involve  objectionable  in- 

aDD lications;  and  (a)  The  background  and  experience  of  terference  with  Station  WAYZ,  Waynes- 

8  It  further  appearing  that  in  a  reply  each  of  the  above  named  applicants  to  boro,  Pennsylvania;  may  distort  the  di- 
.  ted  June  9,  1958,  to  the  Commission’s  own  and  operate  the  proposed  stations,  rectional  antenna  pattern  of  Station 
letter  of  May  14,  1958,  counsel  for  the  (b)  The  proposals  of  each  of  the  WFMD,  Frederick,  Maryland,  as  a  result 
s  uitable  Publishing  Company  con-  above-named  applicants  with  respect  to  of  the  proximity  of  the  towers  of  the  tw# 
tended  that  Donald  W.  Huff  is  not  finan-  the  management  and  operation  of  the  stations;  and  that  it  has  not  been  deter- 
Sy  qualified  to  construct  and  operate  proposed  stations.  mined  whether  the  antenna  of  the  in- 

his  proposed  station  and  that  the  Equi-  (Sc)  The  programing  service  pro-  stant  proposal  would  be  a  hazard  to  air 

table  Publishing  Company  proposal  will  posed  in  each  of  the  above-mentioned  navigation;  and 

not  cause  interference  to  WCDL  but  applications.  It  further  appearing  that,  pursuant  to 

that  no  facts  or  data  were  submitted  to  5.  To  determine,  in  the  light  of  the  section  309  (b)  of  the  Communications 
support  said  contentions;  and  that,  evidence  adduced  pursuant  to- the  fore-  Act  of  1934,  as  amended,  the  instant 
moreover,  a  reexamination  by  the  Com-  going  issues,  which,  if  either,  of  the  ap-  applicant  was  advised  by  letter  dated 
mission  of  Donald  W.  Huff’s  financial  plications  should  be  granted.  June  19,  1958,  of  the  aforementioned 

proposal  indicates  that  sufficient  funds,  it  is  further  ordered,  That  the  Chester  deficiencies  and  that  the  Commission 
assets  and  credits  are  available  to  meet  County  Broadcasting  Company  and  the  was  unable  to  conclude  at  this  time  that 
the  costs  of  construction  and  initial  op-  Carbondale  Broadcasting  Co.,  Inc.,  li-  a  grant  of  the  application  would  be  in 

eration  of  the  proposed  station;  and  censees  of  Stations  WCOJ  and  WCDL,  the  public  interest;  and 

It  further  appearing  that,  on  June  13,  respectively,  are  made  parties  to  the  It  further  appearing  that  the  appli* 
1958,  the  application  of  Donald  W.  Huff  proceeding.  cant  and  the  licensee  of  Station  WAYZ 

was  amended  to  make  slight  changes  in  It  is  further  ordered,  That,  to  avail  filed  timely  replies  in  which  they  stated 
the  proposed  directional  antenna  pattern  themselves  of  the  opportunity  to  be  that  they  would  appear  at  a  hearing  on 
and  to  include  measurement  data  pur-  heard,  the  applicants  and  parties  re-  the  instant  application;  and 
porting  to  show  that  the  proposed  oper-  spondent  herein,  pursuant  to  §  1.140  of  It  farther  appearing  that,  after  con¬ 
ation  would  not  cause  interference  to  the  Commission’s  rules,  in  person  or  by  sideration  of  the  foregoing,  the  Commis- 
Station  WCDL  and  that  the  loss  in  pop-  attorney,  shall  within  20  days  of  the  sion  is  of  the  opinion  that  a  hearing  on 
ulation  to  the  proposed  operation  due  to  mailing  of  this  order,  file  with  the  Com-  the  instant  application  is  necessary; 
interference  from  existing  stations  would  mission,  in  triplicate,  a  written  appear-  It  is  ordered,  That,  pursuant  to  section 
only  be  slightly  in  excess  of  ten  percent;  ance  stating  an  intention  to  appear  on  309  (b)  of  the  Communications  Act  of 
but  that  the  measurement  data  sub-  the  date  fixed  for  the  hearing  and  present  1934,  as  amended,  the  said  application 
mitted  do  not  meet  the  requirements  of  evidence  on  the  issues  specified  in  this  is  designated  for  hearing,  at  a  time  and 
the  Commission’s  Technical  Standards  order.  place  to  be  specified  in  a  subsequent 

and,  therefore,  are  not  sufficient  for  the  It  is  furt her  ordered.  That  the  issues  in  order,  upon  the  following  issues: 
purpose  for  which  they  were  submitted ;  the  above-entitled  proceeding  may  be  en-  1-  To  determine  the  areas  and  popu- 

and  larged  by  the  Examiner,  on  his  own  mo-  lations  which  would  receive  primary 

It  further  appearing  that  both  appli-  tion  or  on  petition  properly  filed  by  a  service  from  the  instant  proposal,  and 
cants  have  requested  a  waiver  of  §  3.28  party  to  the  proceeding  and  upon  suffi-  the  availability  of  other  primary  service 
(c)  of  the  Commission’s  rules;  and  cient  allegations  of  fact  in  support  to  such  areas  and  populations. 

It  further  appearing  that  the  Commis-  thereof,  by  the  addition  of  the  following  2.  To  determine  whether  the  instant 
sion,  after  consideration  of  the  above,  is  issue :  To  determine  whether  the  funds  proposal  would  involve  objectionable  in- 
of  the  opinion  that  a  hearing  is  available  to  the  applicant  will  give  rea-  terference  with  Station  WAYZ,  Waynes- 
necessary;  sonable  assurance  that  the  proposals  set  boro,  Pennsylvania,  or  any  other  exist- 

It  is  ordered.  That,  pursuant  to  sec-  forth  in  the  application  will  be  effec-  in£  station,  and,  if  so,  the  nature  and 
tion  309  (b)  of  the  Communications  Act  tuated.  extent  thereof,  the  areas  and  populations 

of  1934,  as  amended,  the  applications  are  ppIaocph-  t,,iv  91  iqrr  affected  thereby,  and  the  availability  of 

designated  for  hearing  in  a  consolidated  y  ’  other  primary  service  to  such  areas  and 

proceeding,  at  a  time  and  place  to  be  Federal  Communications  populations. 

specified  in  a  subsequent  order,  upon  the  Commission,  3.  To  determine  whether  the  instant 

following  issues;  [seal]  Mary  Jane  Morris,  ,  proposal  would  have  adverse  affects  oh 

1.  To  determine  the  areas  and  popu-  Secretary.  the  directional  antenna  pattern  of  Sta- 

lations  which  would  receive  primary  rp  R  n—  5«_5678-  Filed  Juiv  21  iq^r-  tion  Frederick>  Maryland,  be- 

service  from  the  proposed  operations  and  8:50  a.  m.i  ’  cause  of  the  proximity  of  the  towers  of 

the  availability  of  other  primary  service  *be  two  stations,  and,  if  30,  what  correc¬ 

tive  measures  would  be  taken  by  the 
applicant.  / ' 

4.  To  determine  whether  the  antenna 
system  of  the  instant  proposal  would  be 
a  hazard  to  air  navigation. 

5.  To  determine,  in  light  of  the  evi¬ 
dence  adduced  pursuant  to  the  foregoing 
issues,  whether  a  grant  of  the  instant 

and  DODidaTiim^rffprtpri 1  't'h prphv  “and  In  re  application  of  Musical  Heights,  application  would  serve  the  public  inter¬ 
file  availability  of XT primary^ £>r?£e  •  lP±:  Bradffi^k  Heights  Maryland,-  est  convenience  and  necessity 
to  such  areas  and  populations  Docket  No.  12530,  File  No.  BP-10918;  for  It  is  further  ordered,  That  Richard  F. 

3.  To  determine  whether  because  of  construction  permit.  Lewis,  Jr.,  Inc.,  of  Waynesboro  and  The 

th*  c  I?e  ’.  De  .  At  a  session  of  the  Federal  Communi-  Monocacy  Broadcasting  Company,  li- 

Brencf.  received-  the  P™P°^ed  cations  Commission  held  at  its  offices  in  censees  of  Stations  WAYZ  and  WFMD, 

pe  auons  would  comply  with  §  3.28  (c)  Washington,  D.  C.t  on  the  16th  day  of  respectively,  are  made  parties  to  the 

or  the  Commission’s  rules;- and  if  com-  July  1958;  '  hearing;  and 

P7an®e  §  3.28  (c)  is  not  achieved.  The  Commission  having  under  consid-  It  is  further  ordered.  That,  to  avail 
whether  circumstances  exist  which  eration  the  above-captioned  application  themselves  of  the  opportunity  to  be 

would  warrant  a  waiver  of  said  section  for  a  construction  permit  for  a  new  heard,  the  applicant  and  respondents 

of  the  rules.  standard  broadcast  station  to  operate  on  herein,  pursuant  to  the  provisions  of 
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1 1.140  of  the  Commission  rules,  in  per¬ 
son  or  by  attorney,  shall,  within  20  days 
of  the  mailing  of  this  order,  file  with  the 
Commission,  in  triplicate,  a  written  ap¬ 
pearance  stating  an  intention  to  appear 
on  the  date  fixed  for  the  hearing  and 
present  evidence  on  the  issues  specified 
in  this  order. 

-  Released:  July  21, 1958. 

Federal  Communications 
Commission, 

•  [seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  58-5679;  Piled,  July  23,  1958; 
8:50  a.  m.] 


(Docket  No.  12531  etc.;  FCC  58-671] 

Robert  A.  Corley  et  al. 

ORDER  DESIGNATING  APPLICATIONS  FOR  CON¬ 
SOLIDATED  HEARING  ON  STATED  ISSUES 

In  re  applications  of  Robert  A.  Corley, 
College  Park,  Georgia,  Docket  No.  12531, 
File  No.  BP-11336;  Harvey  S.  Hester, 
Smyrna,  Georgia,  Docket  No.  12532,  File 
No.  BP-11860;  for  construction  permit. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  16th  of  July 
1958; 

The  Commission  having  under  con¬ 
sideration  the  above-captioned  applica¬ 
tions  of  Robert  A.  Corley  and  Harvey  S. 
Hester  for  construction  permits  for  new 
standard  broadcast  stations  to  operate 
on  1570  kilocycles,  with  a  power  of  1 
kilowatt,  daytime  only,  at  College  Park 
and  Smyrna,  Georgia,  respectively;  and 

It  appearing  that,  except  as  indicated 
by  the  issues  specified  below,  the  appli¬ 
cants  are  legally,  technically,  financially 
and  otherwise  qualified  to  construct  and 
operate  their  proposed  stations,  but  that 
their  proposals  involved  mutual  inter¬ 
ference;  and 

It  further  appearing  that,  pursuant  to 
section  309  (b)  of  the  Communications 
Act  of  1934,  as  amended,  the  instant  ap¬ 
plicants  were  notified  by  letter  dated 
May  5,  1958,  that  the  Commission  was 
unable  to  conclude  that  a  grant  of  either 
application  would  be  in  the  public  in¬ 
terest;  and 

It  further  appearing  that  each  appli¬ 
cant  filed  a  timely  reply;  and 

It  further  appearing  that,  after  con¬ 
sideration  of  the  foregoing,  we  are  of  the 
opinion  that  a  hearing  on  these  applica¬ 
tions  is  necessary; 

It  is  ordered.  That,  pursuant  to  section 
309  (b)  of  the  Communications  Act  of 
1934,  as  amended,  the  said  applications 
are  designated  for  hearing  in  a  consoli¬ 
dated  proceeding,  at  a  time  and  place  to 
be  specifiecUn  a  subsequent  order,  upon 
the  following  issues: 

1.  To  determine  the  areas  and  popula¬ 
tions  which  would  receive  primary  serv¬ 
ice  from  each  of  the  instant  proposals, 
and  the  availability  of  other  primary 
service  to  such  areas  and  populations. 

2.  To  determine  the  nature  and  extent 
of  the  interference,  if  any,  that  each  of 
the  instant  proposals  would  cause  to  and 
receive  from  each  other  and  all  other 


existing  standard  broadcast  stations,  the 
areas  and  populations  affected  thereby, 
and  the  availability  of  other  primary 
service  to  such  areas  and  populations. 

3.  To  determine,  in  the  light  of  section 
307  (b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the  instant 
proposals  would  better  provide  a  fair, 
efficient,  and  equitable'  distribution  of 
radio  service. 

4.  To  determine,  in  light  of  the  evi¬ 
dence  adduced  pursuant  to  the  foregoing 
issues,  which  of  the  instant  applications 
should  be  granted.  , 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant  to 
§  1.140  of  the  Commission  rules,  in  per¬ 
son  or  by  attorney,  shall,  within  20  days 
of  the  mailing  of  this  order,  file  with  the 
Commission,  in  triplicate,  a  written  ap¬ 
pearance  stating  an  intention  to  appear 
on  the  date  fixed  for  the  hearing  and 
present  evidence  on  the  issues  specified 
in  this  order;  and 

It  is  further  ordered.  That  the  issues 
in  this  proceeding  may  be  enlarged  by 
the  Examiner,  on  his  own  motion  or  on 
petition  properly  filed  by  a  party  to  the 
proceeding  and  upon  sufficient  allega¬ 
tions  of  fact  in  support  thereof,  by  the 
addition  of  the  following  issue :  To  deter¬ 
mine  whether  the  funds  available  to  the 
applicant  will  give  reasonable  assurance 
that  the  proposals  set  forth  in  the  appli¬ 
cation  will  be  effectuated. 

Released:  July  21,  1958. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

(F.  R.  Doc.  58-5680;  Filed,  July  23,  1958; 
8:50  a.  m  ] 


(Docket  No.  12533;  FCC  58-672] 

Paul  A.  Brandt 

ORDER  DESIGNATING  APPLICATION  FOR 
HEARING  ON  STATED  ISSUES 

In  re  application  of  Paul  A.  Brandt, 
Gladwin,  Michigan,  Docket  No.  12533, 
File  No.  BP-11361;  for  construction 
permit. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  16th  day  of 
July  1958 ; 

The  Commission  having  under  con¬ 
sideration  the  above-captioned  appli¬ 
cation  of  Paul  A.  Brandt  for  a  construc¬ 
tion  permit  for  a  new  standard 
broadcast  station  to  operate  on  1450 
kilocycles  with  a  power  of  100  watts,  un¬ 
limited  time,  at  Gladwin,  Michigan; 

It  appearing  that,  except  as  indicated 
by  the  issues  specified  below,  the  appli¬ 
cant  is  legally,  technically,  financially 
and  otherwise  qualified  to  operate  the 
proposed  station  but  that  Stations 
WCEN,  Mt.  Pleasant,  Michigan,  and 
WCBQ,  St.  Helen,  Michigan,  of  which 
the  applicant  is  licensee,  now  serve  a 
portion  of  the  service  area  of  the  pro¬ 
posed  Gladwin  station  and  that  the  por- 
tiori  of  the  proposed  service  area  now 
receiving  service  from  Station  WCEN 


includes  the  City  of  Gladwin;  and  that 
therefore,  it  appears  that  a  grant of  . 
instant  application  may  be  in  contra* 
vention  of  the  provisions  of  §  3.35 
Commission's  rules  on  multiple  owner 
ship;  and 

It  further  appearing  that,  pursuant 
to  section  309  (b)  of  the  CommuE 
tions  Act  of  1934,  as  amended,  the  apDli' 
cant  was  advised  by  letter  dated  K 
18,  1958,  of  the  foregoing  and  that  toe 
Commission  was  unable  to  conclude  thai 
a  grant  of  the  application  would  be  in 
the  public  interest;  and 

It  further  appearing  that,  by  letter 
dated  June  25,  1958,  counsel  for  the  an. 
plicant  stated  that  Gladwin  receives  n# 
primary  service  at  night;  that  the  only 
daytime  primary  service  received  in 
Gladwin  is  from  distant  stations;  that 
the  applicant  has  no  intention  of  pro- 
graming  the  proposed  station  in  con", 
junction  with  any  other  station  of  which 
he  is  licensee;  that  Gladwin  is  located 
in  a  different  county  and  different  trade 
area  than  either  Mt.  Pleasant  or  St 
Helen;  that  a  weekly  newspaper  is  pub- 
lished  in  Gladwin;  that,  in  view  of  these 
circumstances,  the  Commission  should 
grant  the  application  without  hearing 
or,  if  it  is  the  Commission’s  policy  to 
require  a  hearing,  it  is  requested  that 
the  application  be  designated  at  an  early 
date;  and 

It  further  appearing  that  the  Commis¬ 
sion  is  unable  to  make  a  determination 
in  this  matter  on  the  basis  of  the  data 
before  it  and  is  of  the  opinion  that  an 
evidentiary  hearing  is  necessary  to  ob¬ 
tain  complete  information  relative  to  the 
above-captioned  application  and  the 
grounds  advanced  in  support  of  the  ap¬ 
plicant’s  request  for  a  grant  of  the 
application ;  "  -  > 

It  is  ordered.  That,  pursuant  to  section 
309  (b)  of  the  Communications  Act  of 
1934,  as  amended,  the  said  application 
is  designated  for  hearing,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
order,  upon  the  following  issues; 

1.  To  determine  the  areas  and  popu¬ 
lations  which  would  receive  primary 
service  from  the  proposed  operation  and 
the  availability  of  other  primary  service 
to  such  areas  and  populations. 

2.  To  determine  the  overlap  .which 
would  exist  between  the  service  area  of 
the  proposed  station  and  the  service 
areas  of  Stations  WCEN,  Mt.  Pleasant, 
Michigan,  and  WCBQ,  St.  Helen,  Michi¬ 
gan,  of  which  Paul  A.  Brandt  is  the 
licensee,  the  nature  and  extent  of  the 
overlap,  and  whether  such  overlap  is  in 
contravention  of  §  3.35  of  the  Commis¬ 
sion’s  rules  on  multiple  ownership. 

'  3.  To  determine,  in  the  light  of  the 

evidence  adduced  pursuant  to  the  fore¬ 
going  issues,  whether  a  grant  of  the  in¬ 
stant  application  would  serve  the  public 
interest,  convenience  and  necessity. 

It  is  further  ordered,  That  to  avail 
himself  of  the  opportunity  to  be  heard, 
the  applicant,  pursuant  to  §  1.140  of  the 
Commission’s  rules,  in  persons  or  by  at¬ 
torney,  shall,  within  20  days  of  the  mail¬ 
ing  of  this  order,  file  with  the  Commis¬ 
sion  in  triplicate,  a  written  appearance 
stating  an  intention  to  appear  on  the 
date  fixed  for  the  hearing  and  present 
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Thursday,  July  24,  1958 

evidence  on  the  issues  specified  in  this 
order. 

Released:  July  21,  1958. 

Federal  Communications 
Commission, 

t«*al1  Mary  Jane  Morris, 

Secretary. 

_  R  Doc.  58-5681;  Filed,  July  23,  1958; 
*r'  8:51  a.  m.J 


[Docket  No.  12534;  FCC  58-674] 

South  Kentucky  Broadcasters  (WRUS) 

ORDER  DESIGNATING  APPLICATION  FOR 

hearing  on  stated  issues 

In  re  application  of  Roth  E.  Hook  and 
Woodrow  Sosh,  d/b  as  South  Kentucky 
Broadcasters  (WRUS) ,  Russellville, 
Kentucky,  Docket  No.  12534,  File  No. 
BMP-7734;  for  construction  permit. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  16th  day  of 
July  1958; 

The  Commission  having  under  con¬ 
sideration  the  above-captioned  applica¬ 
tion  (originally  filed  as  a  modification  of 
permit)  for  a  construction  permit  to  in- 

Sthe  power  of  Station  WRUS,  Rus- 
;e,  Kentucky  (610  kc,  500  watts, 
Day),  to  1  kilowatt;  and 
It  appearing  that,  except  as  indicated 
by  the  issues  specified  below,  the  appli¬ 
cant  is  legally,  technically,  financially 
and  otherwise  qualified  to  operate  Sta¬ 
tion  WRUS  as  proposed,  but  that  said 
operation  would  cause  objectionable  in¬ 
terference  to  Stations  WTVN,  Columbus, 
Ohio,  and  WSGN,  Birmingham,  Ala¬ 
bama;  and  that  interference  received  by 
the  instant  proposal  from  said  stations 
would  affect  more  than  10  percent  of  the 
population  in  its  normally  protected  pri¬ 
mary  service  area  in  contravention  of 
5  3.28  (c)  of  the  Commission  rules;  and 
It  further  appearing  that,  pursuant  to 
section  309  (b)  of  the  Communications 
Act  of  1934,  as  amended,  the  instant  ap¬ 
plicant  was  advised  by  letter  dated  May 
28, 1958,  of  the  aforementioned  deficien¬ 
cies  and  that  the  Commission  was  un¬ 
able  to  conclude  that  a  grant  of  the 
application  would  be  in  the  public  in¬ 
terest;  and 

It  further  appearing  that,  in  a  timely 
reply,  the  applicant  stated  that  it  would 
appear  at  a  hearing  on  said  application; 
and 

It  further  appearing  that,  after  con¬ 
sideration  of  the  foregoing,  the  Commis¬ 
sion  is  of  the  opinion  that  a  hearing  on 
the  instant  application  is  necessary; 

It  is  ordered.  That,  pursuant  to  section 
309  (b)  of  the  Communications  Act  of 
1934,  as  amended,  the  said  application 
is  designated  for  hearing,  at  a  time 
and  place  to  be  specified  in  a  subsequent 
order,  upon  the  following  issues: 

1.  To  determine  the  areas  and  popula¬ 
tions  which  may  be  expected  to  gain  or 
lose  primary  service  from  the  proposed 
operation  of  Station  WRUS. 

2.  To  determine  whether  the  pro¬ 
posed  operation  of  Station  WRUS  would 
involve  objectionable  interference  with 
Stations  WTVN,  Columbus,  Ohio,  and 
WSGN,  Birmingham,  Alabama,  or  any 
No.  144 - 3 


other  existing  standard  broadcast  sta¬ 
tion,  and,  if  so,  the  nature  and  extent 
thereof,  the  areas  and  populations  af¬ 
fected  thereby,  and  the  availability  of 
other  primary  service  to  such  areas  and 
populations. 

3.  To  determine  whether  the  proposed 
operation  of  Station  WRUS  would  com¬ 
ply  with  the  provisions  of  §  3.28  (c)  of 
the  Commission  rules,  and,  if  not. 
whether  circumstances  exist  which 
would  warrant  a  waiver  of  said  section. 

4.  To  determine,  in. light  of  the  evi¬ 
dence  adduced  pursuant  to  the  foregoing 
issues,  whether  a  grant  of  the  instant 
application  would  serve  the  public  inter¬ 
est,  convenience  and  necessity. 

It  is  further  ordered.  That  Radio 
Columbus,  Inc.  and  Winston-Salem 
Broadcasting  Co.,  Inc.,  licensees  of  Sta¬ 
tions  WTVN,  Columbus,  Ohio,  and 
WSGN,  Birmingham,  Alabama,  respec¬ 
tively,  are  made  parties  to  the  hearing; 
and 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicant  and  respondents 
herein,  pursuant  to  the  provisions  of 
§  1.140  of  the  Commission  rules,  in  per¬ 
son  or  by  attorney,  shall,  within  20  days 
of  the  mailing  of  this  order,  file  with  the 
Commission,  in  triplicate,  a  written  ap¬ 
pearance  stating  an  intention  to  appear 
on  the  date  fixed  for  the  hearing  and 
present  evidence  on  the  issues  specified 
in  this  order. 

Released:  July  21, 1958. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  58-6682;  Filed,  July  23,  1958; 
8:51  a.  m.] 


[Docket  No.  12535  etc.;  FCC  58-679] 
Arnold  J.  Stone  et  al. 

order  designating  applications  for  con¬ 
solidated  HEARING  ON  STATED  ISSUES 

In  re  applications  of  Arnold  J.  Stone, 
Alameda,  California,  Docket  No.  12535, 
File  No.  BPH-2414;  Patrick  Henry  and 
David  D.  Larsen,  a  Partnership,  Ala¬ 
meda,  California,  Docket  No.  12536,  File 
No.  BPH-2437;  for  construction  permits. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  16th  day  of 
July  1958; 

The  Commission  having  under  consid¬ 
eration  the  above-captioned  applications 
of  Arnold  J.  Stone,  and  Patrick  Henry 
and  David  D.  Larsen,,  a  Partnership,  for 
construction  permits  for  new  Class  A 
FM  broadcast  stations  to  operate  on  92.7 
megacycles,  Channel  No.  224,  in  Ala¬ 
meda,  California; 

It  appearing  that  both  of  the  appli¬ 
cants  are  legally,  technically,  financially 
and  otherwise  qualified  to  operate  their 
proposed  stations,  but  that  the  opera¬ 
tions  of  both  stations  as  proposed  would 
result  in  mutually  destructive  interfer¬ 
ence;  and 

It  further  appearing  that  pursuant  to 
section  309  (b)  of  the  Communications 
Act  of  1934,  as  amended,  the  subject 


applicants  were  advised  by  letter  dated 
June  10,  1958,  of  the  aforementioned  in¬ 
terference  and  that  the  Commission  was 
unable  to  conclude  that  a  grant  of  either 
application  would  be  in  the  public  inter¬ 
est;  and  , 

It  further  appearing  that  both  appli¬ 
cants  replied,  indicating  that  they  would 
appear  at  a  hearing  on  their  applica¬ 
tions;  and 

It  further  appearing  that  the  Commis¬ 
sion,  after  consideration  of  the  above  is 
of  the  opinion  that  a  hearing  on  these 
applications  is  necessary;  and 
It  further  ^appearing  that  according 
to  data  submitted  in  the  application  of 
Arnold  J.  Stone,  the  antenna  height 
above  average  terrain  should  be  85  feet 
in  place  of  105.9  feet;  and 
It  further  appearing  that  according 
to  data  submitted  in  the  application  of 
Patrick  Henry  and  David  D.  Larsen,  the 
antenna  height  above  average  terrain 
should  be  minus  4  feet  in  place  of  minus 
2  feet;  /and 

It  further  appearing  that  in  accord¬ 
ance'  with  arrangements  made  with  Bay  / 
Radio,  licensee  of  Standard  broadcast 
station  KSAY,  San  Francisco,  California, 
Patrick  Henry  and  David  D.  Larsen  pro¬ 
pose  to  mount  the  FM  antenna  of  their 
proposed  station  on  the  west  tower  of 
the  three-tower  directional  antenna 
system  of  Station  KSAY; 

It  is  ordered.  That  pursuant  to  section 
309(b)  of  the  Communications  Act  of 
1934,  as  amended,  the  said  applications 
are  designated  for  hearing  in  a  con¬ 
solidated  proceeding,  at  a  time  and  place 
to  be  specified  in  a  subsequent  order, 
upon  the  following  issues: 

1.  To  determine  which  of  the  opera¬ 
tions  proposed  in  the  above-captioned 
applications  would  better  serve  the 
public  interest  in  the  light  of  the  evi¬ 
dence  adduced  with  respect  to  the  sig¬ 
nificant  differences  between  the  appli¬ 
cants  as  to: 

(a)  The  background  and  experience  of 
each  of  the  above-named  applicants  to 
own  and  operate  its  proposed  station. 

(b)  The  proposals  of  each  of  the  above- 
named  applicants  with  respect  to  the 
management  and  operation  of  the  pro¬ 
posed  stations. 

(c)  The  programming  service  pro¬ 
posed  in  each  of  the  above-mentioned 
applications. 

2.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issues,  which  of  the  applications 
should  be  granted. 

It  is  further  ordered,  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant  to 
§  1.140  (c)  of  the  Commission’s  rules,  in 
person  or  by  an  attorney,  shall  within  20 
days  of  the  mailing  of  this  order,  file  with 
the  Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to  ap¬ 
pear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues  speci¬ 
fied  in  this  order. 

It  is  further  ordered,  Thai  in  the  event 
of  a  grant  of  the  application  of  Arnold 
J.  Stone  the  construction  permit  shall 
specify  an  antenna  height  above  aver¬ 
age  terrain  of  85  feet. 

It  is  further  ordered,  That  in  the  event 
of  a  grant  of  the  application  of  Patrick 
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Henry  and  David  D.  Larsen  the  construc¬ 
tion  permit  shall  specify  an  antenna 
height  above  average  terrain  of  minus 
4  feet. 

It  is  further  ordered.  That  in  the  event 
of  a  grant  of  the  application  of  Patrick 
Henry  and  David  D.  Larsen  the  construc¬ 
tion  permit  shall  contain  a  condition  re¬ 
quiring  that  Station  KSAY  request  per¬ 
mission  from  the  Commission  to  deter¬ 
mine  power  of  KSAY  by  the  indirect 
method;  that  during  the  installation 
period  of  the  FM  antenna  KSAY  shall 
maintain  the  directional  antenna  system 
as  closely  as  possible  to  values  appearing 
in  the  license;  and  that  upon  com¬ 
pletion  of  the  installation  KSAY  shall 
submit  sufficient  data  to  show  that  the 
directional  antenna  pattern  remains  sub¬ 
stantially  unchanged,  but  if  there  is  any 
change  in  the  antenna  or  common  point 
resistance,  KSAY  shall  submit  Forms  302 
to  report  the  change. 

It  is  further  ordered ,  That  the  issues  in 
the  above-entitled  proceeding  may  be  en¬ 
larged  by  the  Examiner,  on  his  own 
motion  or  on  petition  properly  filed  by 
a  party  to  the  proceeding  and  upon  a 
sufficient  allegation  of  facts  in  support 
thereof,  by  the  addition  of  the  following 
issue:  To  determine  whether  the  funds 
available  to  the  applicant  will  give 
reasonable  assurance  that  the  proposals 
set  forth  in  the  application  will  be 
effectuated. 

Released:  July  21, 1958. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

|F.  R.  Doc.  58-5683;  Filed.  July  23,  1958; 
8:51  a.  m.) 


[Docket  Nos.  12539,  12540;  FCC  58-6851 
Press  Wireless,  Inc. 

ORDER  DESIGNATING  APPLICATIONS  FOR 
HEARING  ON  STATED  ISSUES 

In  the  matter  of  the  applications  of 
Press  Wireless,  Inc.,  Docket  No.  12539, 
File  No.  2579-C4-ML-58;  Docket  No. 
12540,  File  No.  2580-C4-ML-58;  for 
modification  of  its  Centereach,  N.  Y., 
and  Belmont,  Calif.,  fixed  public  press 
station  licenses  to  permit  the  handling 
of  traffic  specified  in  proposed  Tariff 
F.  C.  C.  No.  34  (International  Telecon 
Service),  and  certain  other  non-press 
communications. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  16th  day  of 
July  1958; 

The  Commission,  having  under  consid¬ 
eration: 

(a)  Applications  filed  on  April  30, 
1958,  as  amended  by  letter  dated  June 
5,  1958,  by  Press  Wireless,  Inc.  (PW)  for 
modification  of  its  Centereach,  N.  Y. 
(File  No.  25.79-C4-ML-58)  and  Belmont, 
Calif.  (File  No.  2580-C4-ML-58)  fixed 
public  press  station  licenses  to  permit 
the  handling  of  traffic  specified  in  pro¬ 
posed  Tariff  F.  C.  C.  No.  34  (Interna¬ 
tional  Telecon  Service)  and  certain  other 
non-press  communications; 

(b)  Letter  dated  May  6,  1958,  from 
the  Commission  to  PW  requesting  cer¬ 


tain  additional  information  relative  to 
the  subject  applications; 

(c)  Letters  dated  May  8,  1958,  and 
May  15,  1958,  from  RCA  Communica¬ 
tions,  Inc.  (RCAC)  and  American  Cable 
and  Radio  Corporation  (AC&R) ,  respec¬ 
tively,  opposing  a  grant  of  the  subject 
applications ; 

(d)  Letter  dated  May  23,  1958,  from 
PW  in  reply  to  foregoing  letter  of  May 
6,  1958,  from  the  Commission; 

(e)  Letter  dated  May  26,  1958,  from 
PW  in  reply  to  foregoing  letters  of 
AC&R  and  RCAC  opposing  a  grant  of 
the  subject  applications; 

(f)  Letter  dated  May  29,  1958,  from 
the  Commission  to  PW  pursuant  to  sec¬ 
tion  309  (b)  of  the  Communications  Act, 
of  1934,  as  amended,  advising  as  to  the 
reasons  it  appeared  the  subject  PW  ap¬ 
plications  could  not  be  granted  without 
a  hearing  and  the  proposed  issues  the 
Commission  would  consider  in  any  such 
hearing,  copies  of  which  letter  were  sent 
to  AC&R,  RCAC,  Globe  Wireless,  Ltd, 
(Globe),  The  French  Telegraph  Cable 
Company,  The  Western  Union  Telegraph 
Company  (WU)  and  Tropical  Radio 
Telegraph  Company; 

(g)  Letter  dated  June  5,  1958,  from 
PW  amending  its  foregoing  subject  ap¬ 
plications  to  include  specific  language  it 
desires  in  authorizations  requested; 

(h)  Letter  dated  June  9,  1958,  from 
PW  in  reply  to  Commission’s  letter  of 
May  29,  1958,  raising  certain  questions 
with  respect  to  the  Commission’s  letter 
of  May  29,  1958; 

(i)  Letter  dated  June  10,  1958,  from 
Globe  in  reply  to  Commission’s  letter  of 
May  29,  1958,  objecting  to  a  grant  of  the 
subject  applications; 

(j)  Letters  dated  June  13,  1958,  from 
AC&R  and  RCAC  in  reply  to  Commis¬ 
sion’s  letter  of  May  29,  1958,  reiterating 
their  previous  objections  to  a  grant  of 
the  subject  applications; 

(k)  Telegram  dated  June  17,  1958, 
from  WU  objecting  to  a  grant  of  the 
subject  applications; 

(l)  Letter  dated  June  17,  1958,  from 
Globe,  objecting  to  the  PW  amendment 
of  June  5,  1958; 

(m)  Letter  dated  June  19,  1958,  from 
the  Commission  to  PW  pursuant  to  sec¬ 
tion  309  (b)  of  the  Communications  Act 
of  1934,  as  amended,  clarifying  questions 
raised  by  PW  in  its  reply  of  June  9,  1958, 
to  the  Commission’s  letter  of  May  29, 
1958,  copies  of  which  were  sent  to  AC&R, 
Globe,  RCAC  and  WU; 

It  appearing  that  PW  is  licensed  only 
in  the  fixed  public  press  service; 

It  further  appearing  that  PW’s  subject 
applications  and  proposed  tariff  request 
authority  for  the  applicant  to  handle 
certain  non-press  communications  of  its 
press  customers,  including  communica¬ 
tions  in  the  fixed  public  service  classi¬ 
fication,  for  which  the  applicant  is  not 
licensed; 

It  further  appearing  that  the  Commis¬ 
sion,  upon  examination  of  the  subject 
PW  applications,  and  upon  consideration 
of  all  of  the  foregoing,  is  unable  to  de¬ 
termine  that  the  public  interest,  con¬ 
venience  or  necessity  would  be  served  by 
a  grant  of  the  subject  applications; 

It  further  appearing  that  the  two  is¬ 
sues  suggested  for  inclusion  in  any  hear- 


'  E 

ing  herein  by  PW  in  its  foregoing  iett» 
of  June  9,  1958,  and  the  issue  suggests 
by  RCAC  in  its  foregoing  letter  of 
13,  1958,  are  not  necessary  as  they 
covered  in  essence  by  issues  "(ll)Mi»J 
“(13)”  herein; 

It  further  appearing  that  PW  in  it, 
“Further  Petition  for  Relief”  for  («) 
an  immediate  grant  of  the  subject  an. 
plications  or  (b)  that  such  application! 
and  proposed  tariff  be  set  for  hearine 
either  before  the  Commission  en  banc ct 
before  an  Examiner  with  instructions  to 
expedite  the  proceedings  and  te  certify 
the  record  to  the  Commission  for  final 
decision,  has  not  shown  that  due  and 
timely  execution  of  the  Commission’j 
functions  imperatively  and  unavoidably 
require  the  Commission  to  preside  at  the 
hearings  herein  or  further  that  they 
require  the  omission  of  a  Recommended 
or  Initial  Decision  herein; 

It  is  ordered.  That  pursuant  to  the 
provisions  of  section  309  (b)  of  the 
Communications  Act  of  1934,  as 
the  above-entitled  applications  are 
designated  for  hearing  at  the  office*  at 
the  Commission  in  Washington,  D.  c. 
at  a  time  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

(1)  The  nature,  capacity  and  ade¬ 
quacy  of  existing  communication  facili¬ 
ties  furnishing  service  similar  to  that 
proposed  by  the  applicant; 

(2)  The  extent  of  public  need,  if  any, 
for  the  proposed  service,  including: 

(a)  The  extent  to  which  the  appli¬ 
cant’s  press  customers  now  use  interna¬ 
tional  teletypewriter  exchange  (TELK) 
service  to  transmit  press  traffic  only,  as 
presently  defined  in  the  respective 
effective  applicable  tariffs  and  the  ex¬ 
tent  to  which  such  customers  will  use  the 
proposed  service  for  such  purpose; 

(b)  The  extent  to  which  the  appli¬ 
cant’s  press  customers  now  use  TEIZX 
service  to  transmit  only  traffic  which 
does  not  come  within  the  definition  at 
press  traffic  as  defined  in  the  respective 
effective  applicable  tariffs  and  the  ex¬ 
tent  to  which  such  customers  would  use 
the  proposed  service  for  such  purposes; 

(c)  The  extent  to  which  the  appli¬ 
cant’s  press  customers  now  use  TEU5X 
service  to  transmit  both  press  and  non¬ 
press  traffic  in  the  same  eall  and  in  this 
connection  the  relative  percentage  of 
press  and  non-press  matter  transmitted 
in  the  average  TELEX  call  of  this  type 
and  the  extent  to  which  such  customer* 
would  use  the  proposed  service  for  such 
purposes;  and 

(d)  The  expected  volume  of  telegraph 
traffic  and  the  revenues  therefrom  to  be 
derived  from  the  proposed  service; 

(3)  The  extent  to  which,  if  any,  the 
applicant  will  be  required,  in  order  to 
provide  adequate  service,  to  use  fre¬ 
quencies  and  facilities  in  addition  to 
those  now  in  use  by  it ; 

(4)  The  capacity,  transmission  qual¬ 
ity,  and  scheduled  hours  of  operation  of 
the  circuits  related  to  the  subject  appli¬ 
cations; 

(5)  The  nature  of  any  contract*, 
agreements,  understandings  and  routing 
practices  between  the  applicant  and  any 
other  carrier  or  operating  agency  in  con¬ 
nection  with  the  type  of  service  and  the 
charges  therefor  proposed  in  the  subject 
applications. 
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lR)  The  nature  of  the  service  t6  be 

'5' red  by  the  aPPlicant-  including 

•nts  areas  or  countries  to  be  served; 

P°  ?) ’The  charges  to  be  made,  and  the 
^vision  of  such  charges,  including  a 
SSflcaUon  for  its  basic  charge  and  the 
per  minute  charges  for  service  in  excess 
of  three  minutes; 

(8)  Competition  in  communciations 
sprvice  with  the  points,  areas  or  coun¬ 
tries  involved  in  the  proposed  applica¬ 
tions  and  the  rates  proposed; 

(9)  The  effects,  if  any,  that  a  grant  of 
the  subject  applications  would  have  upon 
the  communication  services  presently 
bemg  furnished  by  other  carriers  and  the 
revenues  derived  therefrom  by  such  other 

^oTlhe  effects,  if  any,  the  handling 
of  the  proposed  traffic  would  have  upon 
the  applicant’s  present  quality  of  its  press 
services,  including  the  extent  to  which 
the  proposed  service  would  require  the 
use  of  personnel  and  facilities  which 
would  otherwise  be  devoted  exclusively 
to  the  handling  of  press  traffic; 

(11)  Whether  a  grant  of  the  subject 
applications  would  be  consistent  with  the 
purpose  for  which  the  applicant  was  and 
still  is  licensed,  namely,  “a  specialized 
press  carrier  licensed  in  the  fixed  public 
press  service”; 

(12)  The  specific  terms  of  the  author¬ 
ization  sought,  if  the  applications  herein 
were  to  be  granted; 

(13)  Whether,  in  the  light  of  the  evi¬ 
dence  adduced  on  the  foregoing  issues, 
the  public  interest,  convenience  and  ne¬ 
cessity  would  be  served  by  authorizing 

’  the  applicant  to  furnish  the  service  pro¬ 
vided  for  in  proposed  Tariff  F.  C.  C.  No. 
34  (International  Telecon  Service) ,  and 
certain  other  non-press  communications 
services  requested  in  its  letter  of  June  5, 
1958,  amending  the  subject  applications. 

It  is  further  ordered.  That  the  Chief, 
Common  Carrier  Bureau,  American 
Cable  and  Radio  Corporation  and  its  op¬ 
erating  subsidiaries  All  America  Cables 
and  Radio,  Inc.,  The  Commercial  Cable 
Company  and  Mackay  Radio  and  Tele¬ 
graph  Company,  Inc.,  and  RCA  Com¬ 
munications,  Inc.,  are  made  parties  to 
the  proceeding  herein; 

It  is  further  ordered.  That  any  United 
States  carrier  engaged  in  furnishing 
overseas  or  foreign  telegraph  communi¬ 
cation  service  which  can  show  it  is  a 
party  in  interest  may  intervene  and  par¬ 
ticipate  fully  herein  pursuant  to  the 
provisions  of  §  1.104  of  the  Commission’s 
rules; 

It  is  further  ordered.  That  a  copy  of 
this  order  be  served  upon  each  respond¬ 
ent  carrier; 

It  is  further  ordered.  That  PW’s  Peti¬ 
tion  for  Further  Relief  is  denied,  except 
that  its  request  for  certification  of  the 
record  to  the  Commission  for  final  deci¬ 
sion  is  denied  without  prejudice  to  the 
renewal  of  such  request  at  the  close  of 
the  hearings  herein. 

Released;  July  21,  1958. 

Federal  Communications 
Commission,  , 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F  R.  Doc.  58-5684;  Filed,  July  23,  1958; 

8:51  a.  m.] 


FEDERAL  REGISTER 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  9333] 

Stewart  Air  Service, 

NOTICE  OP  POSTPONEMENT  OP  HEARING 

In  the  matter  of  Stewart  Air  Service 
Enforcement  Proceeding. 

Notice  is  hereby  given  that  the  hearing 
in  the  above-entitled  proceeding  hereto¬ 
fore  assigned  to  be  held  on  July  28,  1958, 
is  postponed  until  August  5, 1958,  at  10:00 
a.  m.,  e.  d.  s.  t.,  in  Room  E-210,  Tempo¬ 
rary^,  Building  No.  5,  16th  Street  and 
Constitution  Avenue  NW.,  Washington, 
D.  C.,  before  Examiner  Ferdinand  D. 
Moran. 

Dated  at  Washington,  D.  C.,  July  18, 
1958. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[F.  R.  Doc.  58-5662;  Filed,  July  23,  1958; 
8:48  a/  m.] 


[Docket  No.  9090] 

Shulman,  Inc.  ;  Enforcement  Proceeding 

\ 

notice  of  postponement  op  hearing 

Notice  is  hereby  given  that  the  hearing 
in  the  above-entitled  proceeding  hereto¬ 
fore  assigned  to  be  held  on  July  28, 1958, 
is  postponed  until  August  18,  1958,  at  10 
a.  m.,  e.  d.  s.  t.,  in  Room  E-210,  Tempo¬ 
rary  Building  No.  5,  16th  Street  and 
Constitution  Avenue  NW.,  Washington, 
D.  C.,  before  Examiner  Herbert  K.  Bryan. 

Dated  at  Washington,  D.  C.,  ^uly  18, 
1958? 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[F.  R.  Doc.  58-5663;  Filed,  July  23,  1958; 
8:48  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  0-12360] 

El  Paso  Natural  Gas  Co. 

notice  of  application  and  date  op 

HEARING 

July  18,  1958. 

Take  notice  that  El  Paso  Natural  Gas 
Company  (Applicant),  a  Delaware  cor¬ 
poration  with  its,principal.  place  of  busi¬ 
ness  at  El  Paso,  Texas,  filed  an  applica¬ 
tion  on  April  8,  1957  (supplemented  on 
April  17,  1957) ,  for  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
section  7  of  the  Natural  Gas  Act,  author¬ 
izing  construction  and  operation  of  cer¬ 
tain  taps  and  appurtenant  facilities  and 
to  render  additional  gas  service  to  two 
of  its  present  gas  utility  companies  cus¬ 
tomers,  Lea  County  Gas  Company  (Lea 
Gas)  and  Southern  Union  Gas  Company 
(Southern)  as  hereinafter  described  sub¬ 
ject  to  the  jurisdiction  of  the  Commis¬ 
sion,  all  as  more  fully  represented  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

The  proposed  taps  and  appurtenant 
facilities  are  for  the  purpose  of  enabling 


Applicant  to  make  delivery  of  additional 
volumes  of  natural  gas  under  present 
rates  for  the  kind  of  services  rendered 
to  new  domestic  and  commercial  con¬ 
sumer  customers  of  the  two  gas  utility 
companies  above  named,  and  are  de¬ 
scribed  as  follows; 

(1)  A  main  line  tap  with  appurte¬ 
nances,  to  be  known  as  the  Red  Mountain 
Tap,  located  on  Applicant’s  main  12- 
inch  system  in  Luna  County,  New 
Mexico,  to  serve  Lea  Gas  with  40,100  Mcf 
per  year,  1,600  Mcf  of  which  is  for  serv¬ 
ice  by  Lea  Gas  to  its  residential  cus¬ 
tomers  and  the  balance  of  38,500  Mcf 
for  irrigation  pumping  engine  fuel  to 
farmers. 

(2)  Three  taps  with  appurtenances 
hereto,  to  be  known  as  the  Ayers,  Doran 
and  Price  taps,  located  along  Applicant’s 
main  Permian-San  Juan  pipeline  in  Lea 
County,  New  Mexico,  to  serve  Southern 
to  enable  it  to  resell  gas  to  farmers  for 
operation  of  irrigation  pumping  facilities 
in  Luna  and  Lea  Counties,  New  Mexico. 
The  volumes  of  gas  to  be  sold  and  de¬ 
livered  to  Southern  through  each  of  the 
taps  above  named  are  as  follows: 

Ayers  8,000  Mcf  per  annum  with  peak  day 
requirements  of  72  Mcf. 

Doran  16,600  Mcf  per  annum  with  peak  day 
requirements  of  150  Mcf. 

Price  42,800  Mcf  per  annum  with  peak  day 
requirements  of  385  Mcf. 

The  estimated  total  cost  of  all  the  pro¬ 
posed  facilities  to  be  constructed  by 
Applicant  is  $1100,  which  will  he  sup¬ 
plied  from  funds  on  hand. 

The  Applicant  states  that  Lea  Gas  and 
Southern  will  construct/and  operate  the 
facilities  necessary  for  them  to  take  de¬ 
livery  of  gas  from  Applicant’s  facilities 
and  for  making  distribution  of  the  same 
to  their  Respective  customers. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  .will  be  held  on  August 
26,  1958,  at  9:30  a.  m.,  e.  d.  s.  t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street,  NW.,  Wash¬ 
ington,  D.  C.,  concerning  the  matters  in¬ 
volved  in  and  the  issues  presented  by 
such  application:  Provided,  however. 
That  the  Conunission  mayf  after  a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
§  1.30  (c^(l)  or  (2)  of  the  Commission’s 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  unless 
otherwise  advised,  it  will  be  unnecessary 
for  Applicant  to  appear  or  be  represented 
at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.  C.,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro- 
,  cedure.  (18  CFR  1.8  or  1.10)  on  or  before 
.  August  4,  1958.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
;  shall  be  construed  as  waiver  of  and  con¬ 
currence  in  omission  herein  of  the  inter- 
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NOTICES 


with  the  Commission  and  open  to  Duhr 
inspection. 

Applicant  proposes  to  construct  m 
operate  the  following  facilities:  181 

(1)  Approximately  15.95  miles  or 
inch  transmission  pipeline  looping  it! 
existing  12-inch  Line  No.  143  franth! 
Waynesburg  Compressor  Station  ^ 
Greene  County,  Pennsylvania,  to  a  poim 
near  Masontown,  Pennsylvania;  - 

(2)  Approximately  18  miles  of  * 
inch  transmission  pipeline  from  Abbofe. 
town  to  York,  Pennsylvania,  parallel®, 
a  portion  of  Applicant’s  old  "oil  line  at 
tem”  now  used  for  natural  gas  service 
and 

(3)  A  regulator  station  at  East  Berth 
in  Adams  County,  Pennsylvania,  what 
the  proposed  18-mile  line  will  connect 


shall  specify  the'  amount  of  time  re¬ 
quested  for  presentation  of  argument. 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[P.  R.  Doc.  58-5650;  Filed,  July  23,  1958; 
'  8:46  a.m.] 


mediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

(P.  R.  Doc.  58-5652;  Filed,  July  23,  1958; 
.  8:46  a.  m.] 


[Docket  Nos.  G-13169  etc.] 

Seaboard  Oil  Co.  et  al. 

ORDER  FIXING  DATE  OF  ORAL  ARGUMENT 
July  17,  1958. 

In  the  matters  of  Seaboard  Oil  Com¬ 
pany  et  al..  Docket  Nos.  G-13169  et  al.; 
and  Transcontinental  Gas  Pipe  Line 
Corporation  et  al.,  Docket  Nos.  G-13143 
et  al. 

Numerous  exceptions  have  been  filed 
to  the  initial  decision  issued  June  17, 

1958,  by  the  Presiding  Examiner  in  the 
matters  of  Seaboard  Oil  Company  et 
al..  Docket  Nos.  G-13169  et  al.,  and  re¬ 
quests  for  oral  argument  thereon  have 
been  submitted  in  connection  with  the 
exceptions. 

On  July  9,  1958,  an  initial  decision  was 
issued  by  the  Presiding  Examiner  in  the 
matters  of  Transcontinental  Gas  Pipe 
Line  Corporation  et  al,  Docket  Nos.  G- 
13143  et  al.  The  filing  date  for  excep¬ 
tions  in  relation  to  said  decision  is  July 
21, 1958. 

It  is  recognized  that  the  above-entitled 
proceedings  are  not  consolidated  but  are 
inter-related.  Due  to  the  inter-relation¬ 
ship,  it  is  desirable  in  the  circumstances 
and  consistent  with  the  proper  adminis¬ 
tration  of  the  Natural  Gas  Act  that  oral  Annual 
argument  be  had  upon  the  decisions  re¬ 
ferred  to  and  the  exceptions  thereto, 
at  an  early  date.  Expeditious  disposition 
of  these  matters  is  necessary  in  the  public 
interest. 

The  Commission  finds : 

(1)  It  is  appropriate  in  the  public 
interest  that  oral  argument  be  held  on 
the  Examiner’s  decisions  above  referred 
to  and  the  exceptions  thereto  as  herein¬ 
after  ordered. 

(2)  Orderly  procedure  requires  that 
such  oral  arguments  be  held  in  close 
sequence  as  hereinafter  ordered. 

The  Commission  orders : 

(1)  Oral  argument  before  the  Com¬ 
mission  in  the  matters  of  Seaboard  Oil 
Company  et  al..  Docket  Nos.  G-13169 
et  al.,  be  held  commencing  August  1, 1958, 
at  10  a.  m.,  e.  d.  s.  t.,  in  a  hearing  room 
of  the  Federal  Power  Commission,  441 
G  Street  NW.,  Washington,  D.  C. 

(2)  Upon  completion  of  the  oral  argu¬ 
ment  set  forth  in  paragraph  (1)  above, 
oral  argument  shall  be  held  in  the  mat¬ 
ters  of  Transcontinental  Gas  Pipe  Line 
Corporation  et  al.,  Docket  Nos.  G-13143 
et  al. 

(3)  Parties  permitted  to  participate  in 
the  oral  argument  shall  be  limited  to 
those  parties  who  have  participated  in 
the  several  proceedings  and  the  oral 
argument  of  any  party  or  participant 
shall  be  limited  to  the  proceeding  or 
proceedings  in  which  such  party  shall 
have  participated.  The  parties  desir¬ 
ing  oral  argument  shall  advise  the  Secre¬ 
tary  on  or  before  July  25,  1958,  and 


[Docket  No.  G-14802 ) 
Manufacturers  Light  and  Heat  Co 


NOTICE  OF  APPLICATION  AND  DATE  OF 
HEARING 

July  18, 1958. 

Take  notice  that  on  March  31,  1958, 
the  Manufacturers  Light  and  Heat  Com¬ 
pany  (Applicant),  filed  in  Docket  No. 
G-14802  an  application,  as  amended  on 
June  6,  1958,  for  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
section  7  (c)  of  the  Natural  Gas  Act  au¬ 
thorizing  the  construction  and  operation 
of  certain  natural  gas  facilities  on  Ap¬ 
plicant’s  transmission  pipeline  system 
between  York,  Pennsylvania,  and  its 
Waynesburg  Compressor  Station  in 
Greene  County,  Pennsylvania,  in  order 
to  serve  the  increasing  requirements  of 
its  eastern  Pennsylvania  markets  during 
the  winter  of  1958-59  and  thereafter, 
all  as  more  fully  set  forth  in  the  applica¬ 
tion  and  supplement  which  are  on  file 


“oil  line  system”  and  its  Port  Jervis  fc*. 
Due  to  size,  age  and  condition  of  the  "di 


line  system”,  operation  thereof  is  it- 
stricted  to  a  maximum  pressure  limits, 
tion  of  250  psia  which  limits  the  volumes 
of  gas  that  can  be  transported  through 
it. 

The  estimated  requirements  of  Appli¬ 
cant’s  eastern  market  are  as  follows: 


With  the  facilities  proposed  in  this 
application.  Applicant  shows  that  it  can 
eliminate  prospective  deficiencies  on  its 
“oil  line  system”  through  1958-59,  with  • 
normal  industrial  curtailment. 

The  estimated  total  capital  cost  of  the 
proposed  facilities  is  $3,047,000  which 
will  be  financed  as  part  of  Applicant’s 
overall  1958  construction  program 
through  issuance  and  sale  of  securities 
and  promissory  notes  to  Applicant’s  par¬ 
ent,  The  Columbia  Gas  System,  Inc. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  wrill  be  held  on  August 
19,  1958,  at  9:30  a.  m.,  e.  d.  s.  t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Washing¬ 
ton,  D.  C.,  concerning  the  matters  in¬ 
volved  in  and  the  issues  presented  by 
such  application:  Provided,  however. 

That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro-  pany,88  Docket  No.  G-14967;  P 
ceedings  pursuant  to  the  provisions  of  Petroleum  Company,5  Docket  N< 
§  1.30  (c)  (1)  or  (2)  of  the  Commission’s  14974;  Reuel  W.  Little*  Docket  H 
rules  of  practice  and  procedure.  Under  15041;  Fairman  Drilling  Company 
the  procedure  herein  provided  for,  unless  Docket  No.  G-15078;  D.  W.  Pic! 
otherwise  advised,  it  will  be  unnecessary  Docket  No.  G-15102. 
for  Applicant  to  appear  or  be  represented  - 

at  the  hearing.  See  footnotes  at  end  of  document. 


Protests  or  petitions  to  intervene  nuj 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  Angurt 
8,  1958.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  dial! 
be  construed  as  waiver  of  and  concur¬ 
rence  in  omission  herein  of  the  inter¬ 
mediate  decision  procedure  in  can 
where  a  request  therefor  is  made. 

[seal]  Joseph  H.  Gutride, 

Secretari. 

[F.  R.  Doc.  58-5651;  Filed,  July  23.  M6t 
8:46  a.  m.] 
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Thursday*  duly  24,  1958 


Take  notice  that  each  of  the  above 
Jicnated  parties,  hereinafter  referred 
f  as  Applicants,  has  filed  an  application 
»  certificate  of  public  convenience 
nri  necessity,  pursuant  to  section  7  of 
fhP  Natural  Gas  Act,  authorizing  the  sale 
S  natural  gas  as  hereinafter  described, 
eiibiect  to  the  jurisdiction  of  the  Com¬ 
mon  aU  as  more  fully  presented  in  the 
Ssoective  applications  which  are  on  file 
withthe  Commission  and  open  to  public 

^APPU^ts  produce  and  propose  to  sell 
natural  gas  for  transportation  in  inter¬ 
state  commerce  for  resale  as  indicated 
below: 

Docket  No.;  Location  of  Field;  and  Purchaser 

G-14844:  Collins  Settlement  District,  Lewis 
County,  W.  Va.;  Equitable  Gas  Company. 

0-14902;  Farnsworth  Field,  Ochiltree 
County,  Tex.;  Northern  Natural  Gas  Com- 

**0-14922;  Lake  St.  John  Field,  Tensas 
Parish,  La.;  Tensas  Gathering  Corporation 
(for  resale  to  Olin  Gas  Transmission  Corpo¬ 
ration)  • 

G-14967;  Florence  Field  Vermilion  Parish, 
la ;  United  Fuel  Gas  Company. 

0-14974;  Hugoton  Field,  Seward  County, 
KanB.;  Panhandle  Eastern  Pipe  Line  Com¬ 
pany. 

O-lS041;  Keyes  Field,  Cimarron  County, 
Okia.;  Colorado  Interstate  Gas  Company. 

0-16078;  Luthersburg-Deemer  Field,  Clear¬ 
field  County,  Pa.;  New  York  State  Natural 
*0aa  Corporation. 

0-15102;  Chlcolete  Creek,  Lavaca  County, 
Tex.;  Texas  Eastern  Transmission  Corpora¬ 
tion  (assignee  of  Wilcox  Trend  Gathering 
System,  Inc.). 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed 
of  as  promptly  as  possible  under  the  ap¬ 
plicable  rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  proce¬ 
dure,  a  hearing  will  be  held  on  September 

10. 1958,  at  9:30  a.  m„  e.  d.  s.  t.,  in  a  Hear- 
>  ing  Room  of  the  Federal  Power  Commis¬ 
sion,  441  G  Street  NW.,  Washington, 
D.  C.,  concerning  the  matters  involved 
in  and  the  issues  presented  by  such  ap¬ 
plication:  Provided,  however.  That  the 
Commission  may,  after  a  non-contested 
hearing,  dispose  of  the  proceedings  pur¬ 
suant  to  the  provisions  of  §  1.30  (c)  (1) 
or  (2)  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure.  Under  the  procedure 
herein  provided  for,  unless  otherwise  ad¬ 
vised,  it  will  be  unnecessary  for  Appli-. 
cants  to  appear  or  be  represented  at  the 
hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CPR  1.8  or  1.10)  on  or  before  August 

25. 1958.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall 
be  construed  as  waiver  of  and  concur¬ 
rence  in  omission  herein  of  the  interme¬ 
diate  decision  procedure  in  cases  where 
a  request  therefor  is  made. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

1  Production  Is  limited  to  formations  down 
w  top  of  the  Mississippi  Limestone  Zone. 


FEDERAL  REGISTER 

On  June  3,  1958,  Applicant  filed  a  statement 
Invoking  the  provisions  of  §  157.28  for 
temporary  authorization. 

*  Pan  American  Petroleum  Corporation, 
nonoperator,  is  filing  for  its  35  percent  work¬ 
ing  Interest  in  the  Craft  Brothers  Lease  and 
is  the  only  signatory  seller  party  to  the  gas 
sales  contract  dated  February  17,  1958. 

3  The  gas  sales  contract  limits  production 
to  depths  from  surface  of  ground  down  to 
bases  of  the  Trahan  and  Florence  Sands  in 
the  north  and  south  segments  of  the  subject 
field,  respectively. 

4  Gulf  Interstate  will  transport  the  subject 
gas  for  the  account  of  United  Fuel  commin¬ 
gled  with  its  other  gas  supplies  for  rede- 
livery  into  United  Fuel’s  facilities  at  points 
in  Kentucky.  Gulf  Interstate  received  au¬ 
thorization  in  Docket  No.  G-2058  to  con¬ 
struct  and  operate  the  facilities  necessary 
to  enable  it  to  take  gas  from  the  subject 
area.  v 

6  Phillips  Petroleum  Company,  nonopera¬ 
tor,  is  filing  for  Its  25  percent  working 
interest  in  production  from  the  Southwest- 
ern-Collins  Unit  and  is  the  only  signatory 
seller  party  to  the  gas  sales  contract  dated 
February  1,  1958.  Application  states  that 
deliveries  of  Applicant’s  gas  are  presently 
being  made  by  Southwestern  Exploration 
Company,  Operator,  pursuant  to  the  latter’s 
gas  sales  contract  with  Panhandle  Eastern 
dated  October  1,  1957,  to  which  contract 
Phillips  is  not  a  signatory  party.  Phillips 
has  negotiated  the  subject  contract  to  dis¬ 
pose  of  its  share  of  the  production.  South¬ 
western  has  applied  for  authorization  to  sell 
gas  produced  from  the  subject  unit  in 
pending  Docket  No.  G-14147.  Temporary 
authorization  was  Issued  to  Southwestern 
pursuant  to  §  157.28  by  airmail  letter  dated 
January  15,  1958. 

•Reuel  W.  Little  is  filing  for  his  5.494 
percent  working  interest  in  the  Barrick  Well 
No.  1. 

7  Fairman  Drilling  Company,  a  partnership 
consisting  of  Hermes  H.  Fairman,  Harry  H. 
Fairman,  Ernest  E.  Fairman,  Roy  R.  Fairman, 
Milo  M.  Fairman,  Earl  F.  Fairman,  Frank  F. 
Fairman  and  Hubert  S.  Griffiths,  is  filing  for 
itself  and  on  behalf  of  the  co-owner,  William 
C.  Hurtt.  All  above-named  partners  and  W. 
C.  Hurtt  are  signatory  seller  parties  to  the 
gas  sales  contract  dated  February  17,  1958. 

8  Production  is  limited  to  horizons  down 
to  and  including  depth  of  3,236  feet  below 
surface. 

•Gas  will  be  delivered  into  the  facilities 
of  Wilcox  for  redelivery  to  Texas  Eastern  at 
Provident  City,  Texas.  Wilcox  has  received 
authorization  in  Docket  No.  G-10840  to  con¬ 
struct  and  operate  facilities  to  enable  it  to 
take  gas  from  the  subject  area.  Texas 
Eastern  transports  such  gas  in  interstate 
commerce  for  resale. 

[F.  R.  Doc,  58-5649;  Filed.  July  23,  1958; 

;  8:46  a.  m.] 


[Docket  No.  G-15451] 

Republic  Natural  Gas  Co.  et  al. 

ORDER  FOR  HEARING  AND  SUSPENDING  PRO¬ 
POSED  CHANGES  IN  RATES 

July  18, 1958. 

Republic  Natural  Gas  Company  et  al. 
(Republic)  on  June  19,  1958,  tendered 
for  filing  proposed  changes  in  the  pres¬ 
ently  effective  rate  schedules  for  sales 
of  natural  gas  subject  to  the  jurisdic¬ 
tion  of  the  Commission.  The  proposed 
changes,  which  constitute  *  increased 
rates  and  charges,  are  contained  in  the 
following  designated  filings: 

Description:  Notices  of  Change,  dated 
June  18, 1958. 

Purchaser:  Northern  Natural  Gas  Com¬ 
pany. 


Rate  schedule  designation:  Supplement 
No.  5  to  Republic’s  FPC  Gas  Rate  Schedule 
No.  8;  Supplement  No.  7  to  Republic’s  FPC 
Gas  Rate  Schedule  No.  9.  «. 

Effective  date:  July  20,  1958  (effective  date 
Is  the  first  day  after  expiration  of  the  re¬ 
quired  thirty  days’  notice) . 

In  support  of  the  two  proposed  rede¬ 
termined  rate  increases.  Republic  sub¬ 
mits  copies  of  the  arbitration  award  and 
avers  that  such  is  consistent  with  the 
covenants  of  the  gas  sales  contract  and 
that  such  provision  is  necessary  to  insure 
a  just  and  reasonable  price  for  the  gas 
and  a  fair  return  for  the  seller. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to.be 
justified,  and  may  be  unjust,  unreason¬ 
able,  unduly  discriminatory,  or  prefer¬ 
ential,  or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
changes,  and  that  Supplement  No.  5  to 
Republic’s  FPC  Gas  Rate  Schedule  No.  8 
and  Supplement  No.  7  to  Republic’s  FPC 
Gas  Rate  Schedule  No.  9  be  suspended 
and  the  use  thereof  deferred  as  here¬ 
inafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rates  and 
charges  contained  in  Supplement  No.  5 
to  Republic’s  FPC  Gas  Rate  Schedule  No. 
8  and  Supplement  No.  7  to  Republic’s 
FPC"Gas  Rate  Schedule  No.  9. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplements  be  and 
they  are  each  hereby  suspended  and  the 
use  thereof  deferred  until  December  20, 
1958,  and  until  such  further  time  as  they 
are  made  effective  in  the  manner  pre¬ 
scribed  by  the  Natural  Gas  Act. 

(C) ‘  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  periods  of  suspension  have 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §5  1.8  and  1.37 
(f)  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ). 

By  the  Commission.  ’>• 

[seal]  Joseph  H.  Gutride, 

y  Secretary. 

[F.  R.  Doc.  58-5657;  Filed,  July  23.  1958; 
8:47  a.  m.]  «• 


INTERSTATE  COMMERCE 
COMMISSION 

[No.  32255  (Sub-No.  1)] 

Montana  Intrastate  Freight  Rates  and 
Charges 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  2,  held  at  its 
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NOTICES 


office  In  Washington,  D.  C.,  on  the  11th 
day  of  July  A.  D.  1958. 

It  appearing  that  in  Ex  Parte  No.  212, 
Increased  Freight  Rates,  1958,  decided 
February  11,  1958,  the  Commission  au¬ 
thorized  carriers  subject  to  the  Inter¬ 
state  Commerce  Act,  parties  thereto,  to 
make  certain  increases  in  their  'freight 
rates  and  charges  for  interstate  applica¬ 
tion  throughout  the  United  States,  and 
that  increases  under  such  authorization 
have  been  made,  subject  to  investigation 
of  the  lawfulness  of  such  rates  and 
charges  and  the  remedial  provisions  of 
the  Interstate  Commerce  Act ; 

It  further  appearing  that  on  April  14, 
1958,  the  Commission,  by  division  2,  en¬ 
tered  an  order  instituting  an  investiga¬ 
tion  under  section  13  of  the  Interstate 
Commerce  Act  of  the  Montana  intrastate 
freight  rates  and  charges,  docketed  as 
No.  32255,  as  a  result  of  a  petition  filed 
on  August  19,  1957,  prior  to  the  Com¬ 
mission’s  decision  in  Ex  Parte  No.  212, 
by  the  Chicago,  Burlington  &  Quincy 
Railroad  Company  and  other  common 
carriers  by  railroad  operating  to,  from 
and  between  points  in  the  State  of  Mon¬ 
tana,  alleging  that  the  Board  of  Railroad 
Commissioners  of  the  State  of  Montana 
has  failed  to  authorize  or  permit  peti¬ 
tioners  to  establish  for  interstate  traffic 
on  their  railroads  in  Montana  increases 
in  freight  rates  and  charges  correspond¬ 
ing  to  those  authorized  by  this  Commis¬ 
sion  in  Ex  Parte  No.  196,  Increased 
Freight  Rates,  1956,  298  I.  C.  C.  279,  and 
Ex  Parte  No.  206,  Increased  Freight  Rates 
and  Charges,  Eastern,  Western  and 
Southern  Territories,  1956-1957,  299 
L  C.  C.  429,  299  I.  C.  C.  557,  and  300 
L  C.  C.  633. 

It  further  appearing  that  a  petition 
was  filed  on  June  2,  1958,  with  this  Com¬ 
mission  in  which  petitioners  aver  that  in 
addition  to  the  increases  authorized  in 
Ex  Parte  No.  196  and  Ex  Parte  No.  206, 
supra,  the  rates  and  charges  which  peti¬ 
tioners  are  required  by  the  Board  of  Rail¬ 
road  Commissioners  of  the  State  of 
Montana  to  maintain  for  the  interstate 
transportation  of  property  upon  their 
railroads  in  Montana  do  not  include  in¬ 
creases  authorized  by  this  Commission  in 
No.  212,  supra,  and  made  by  petitioners 
on  interstate  traffic,  and  they  request  the 
Commission  to  institute  an  investigation 
under  section  13  and  combine  the  investi¬ 
gation  in  this  matter  with  the  investiga¬ 
tion  in  Docket  No.  32255  and  that  a 
hearing  be  held  at  the  same  time  and 
place  upon  a  joint  record,  reserving  juris¬ 
diction,  however,  in  its  order  affecting  Ex 
Parte  No.  212  increases  as  applied  to 
Montana  intrastate  rates  and  charges  for 
the  purpose  of  altering  the  same  in  ac¬ 
cordance  with  any  final  order  which  may 
be  entered  by  the  Commission  in  Ex  Parte 
No.  212,  supra; 

And  it  further  appearing  that  there  has 
been  brought  in  issue  by  the  said  petition 
rate's  and  charges  made  or  imposed  by 
authority  of  the  State  of  Montana,  and 
that  the  Board  of  Railroad  Commis¬ 
sioners  of  the  State  of  Montana  on  June 
20,  1958,  filed  an  answer  to  the  petition: 

It  is  ordered.  That  in  response  to  the 
said  petition,  an  investigation  be,  and 
it  is  hereby,  instituted  and  docketed  as 


No.  32255  (Sub-No.  1),  and  that  a  hear¬ 
ing  be  held  therein  for  the  purpose  of 
receiving  evidence  from  the  respondents 
hereinafter  designated  and  any  other 
interested  parties  to  determine  whether 
the  rates  and  charges  of  the  common 
carriers  by  railroad,  or  any  of  them, 
operating  in  the  State  of  Montana,  for 
the  intrastate  transportation  of  prop¬ 
erty,  made  or  imposed  by  authority  of 
the  State  of  Montana,  cause  or  will 
cause,  by  reason  of  the  -failure  of  such 
rates  and  charges  to  include  increases 
corresponding  to  those  permitted  by  this 
Commission  for  interstate  traffic  in  Ex 
Parte  No.  212,  supra,  any  undue  or  un¬ 
reasonable  advantage,  preference,  or 
prejudice,  as  between  persons  or  locali¬ 
ties  in  intrastate  commerce,  on  the  one 
hand,  and  interstate  or  foreign  com¬ 
merce,  on  the  other  hand,  or  any  undue, 
unreasonable,  or  unjust  discrimination 
against  interstate  or  foreign  commerce 
in  violation  of  section  13  of  the  Interstate 
Commerce  Act,  and  to  determine  what 
rates  and  charges,  if  any,  or  what  maxi¬ 
mum  or  minimum,  or  maximum  and 
minimum,  rates  and  charges  shall  be 
prescribed  to  remove  the  unlawful  ad¬ 
vantage,  preference,  prejudice,  or  dis¬ 
crimination,  if  any,  that  may  be  found 
to  exist ; 

It  is  further  ordered ,  That  all  common 
carrier^  by  railroad  operating  within  the 
State  of  Montana,  which  are  subject  to 
the  jurisdiction  of  this  Commission,  be, 
and  they  are  hereby,  made  respondents 
to  this  proceeding;  that  a  copy  of  this 
order  be  served  upon  each  of  the  6aid 
respondents,  and  that  the  State  of  Mon¬ 
tana  be  notified  of  the  proceeding  by 
sending  copies  of  this  order  and  of  said 
petition  by  registered  mail  to  the  Gov¬ 
ernor  of  the  said  State,  and  to  the  Board 
of  Railroad  Commissioners  of  the  State 
of  Montana  at  Helena,  Mont.f 

It  is  further  ordered.  That  notice  of 
this  proceeding  be  given  to  the  public  by 
depositing  a  copy  of  this  order  in  the 
office  of  the  Secretary  of  the  Commis¬ 
sion  at  Washington,  D.  C.,  for  public  in¬ 
spection,  and  by  filing  a  copy  with  the 
Director,  Division  of  the  Federal  Regis¬ 
ter,  Washington,  D.  C. ; 

And  it  is  further  ordered.  That  this 
proceeding  be  assigned  for  hearing  with 
Docket  No.  32255  at  such  time  and  place 
as  the  Commission  may  hereafter  desig¬ 
nate. 

By  the  Commission,  division  2. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[P.  R.  Doc.  58-5658;  Filed,  July  23,  1958; 

8:48  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  2-7950] 

Spreckels  Companies 

NOTICE  OF  APPLICATION  FOR  EXEMPTION 
July  17, 1958. 

Notice  is  hereby  given  that  Spreckels 
Companies,  a  California  corporation 
(“applicant”)  has  filed  an  application 


pursuant  to  Rule  15d-20  of  the  senemt 
rules  and  regulations  under  the  SecS. 
ties  Exchange  Act  of  1934  (“act")7u 
CFR  240. 15d— 20)  for  an  order  exempting 
the  issuer  from  the  operation  of  sectkm 
15  (d)  of  the  act  with  respect  to  the  duw 
to  file  any  reports  required  by  that  sec 
tion  and  the  rules  and  regulations  tw* 
under. 

Rule  15d-20  permits  the  Commission 
upon  application  and  subject  to  &ppro’ 
priate  terms  and  conditions,  to  exempt 
an  issuer  from  the  duty  to  file  annual 
and  other  periodic  reports  if  the  Com- 
mission  finds  that  all  of  the  outstanding 
securities  of  the  issuer  are  held  of  record 
as  therein  defined,  that  the  number  of 
such  record  holders  does  not  exceed  50 
persons  and  that  the  filing  of  such  re- 
ports  is  not  necessary  in  the  public  in- 
terest  or  for  the  protection  of  investors 

The  application  states  with  redpect  to 
the  request  for  exemption  from  the  re¬ 
porting  requirements  of  section  15  (d) 
of  the  act,  as  follows: 

(1)  All  of  applicant’s  outstanding  se¬ 
curities  are  held  of  record  and  consist 
only  of  369,461  shares  of  capital  stock, 
all  of  which  are  held  of  record  by  13 
persons  and  there  are  believed  to  be  not 
more  than  19  beneficial  owners.  • 

(2)  Applicant’s  stock  is  closely  held 
with  three  persons  owning  96  percent, 
and  is  not  actively  traded. 

(3)  All  of  the  applicant’s  stockholders 
are  furnished  annual  reports  containing 
financial  statements  certified  by  inde¬ 
pendent  public  accountants. 

(4)  Information  contained  in  finan¬ 
cial  statements  and  schedules  now  filed 
by  applicant  will  to  a  large  extent  con¬ 
tinue  to  be  filed  by  its  parent,  The  Amer¬ 
ican  Sugar  Refining  Company. 

(5)  The  filing  by  applicant  of  the  re¬ 
ports  required  by  section  15  (d)  of  the 
act  and  the  rules  and  regulations  there¬ 
under  is  not  necessary  in  the  public  in¬ 
terest  or  for  the  protection  of  investors. 

Notice  is  further  given  that  an  order 
granting  the  application  upon  such 
terms  and  conditions  as  the  Commission 
may  deem  necessary  or  appropriate  may 
be  issued  by  the  Commission  at  any  time 
on  or  after  August  8,  1958,  unless  prior 
thereto  a  hearing  is  ordered  by  the  Com- 
msision.  Any  interested  persons,  may, 
not  later  than  August  6,  1958  at  5:39 
p.  m.,  e.  d.  s.  t.,  submit  to  the  Commission 
in  writing*  his  views  or  any  additional 
facts  bearing  upon  the  application  or  the 
desirability  of  a  hearing  thereon,  or  re¬ 
quest  the  Commission  in  writing  that  a 
hearing  be  held  thereon.  Any  such  com¬ 
munication  or  request  should  be  ad¬ 
dressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington  25, 
D.  C.,  and  should  state  briefly  the  nature 
of  the  interest  of  the  person  submitting 
such  information  or  requesting  a  hear¬ 
ing,  the  reasons  for  such  request,  and 
the  issues  of  fact  or  law  raised  by  the 
application  which  he  desires  to  contro¬ 
vert. 

By  the  Commission. 

[seal]  Nellye  A  Thorsut, 

Assistant  Secretary. 

[F.  R.  Doc.  58-5653;  Filed,  July  M,  M* 
8:47  a.  m.J 


Ti 

SI 


i 


a 

ai 

i 

so 


m 

ti 


P 


1 

8 

t 

t 

1 


FEDERAL  REGISTER 


5625 


Thursday,  July  24,  1958 


CMALL  business  administra- 

TION  * 

(Delegation  of  Authority  No.  30-VH-l 
(Rev.  1),  Arndt.  1] 

Chut,  Financial  Assistance  Division 

mlegation  of  authority  relating  to  ' 
financial  assistance  functions 

Delegation  of  Authority  No.  30-VII-l 
(^vision  1).  23  F.  R.  2988,  is  hereby 

&ISetoigypart  n  in  its  entirety  and 
substituting  the  following  in  lieu  thereof : 

jr  The  authority  delegated  herein 
may  not  be  redelegated  with  the  excep¬ 
tion  of  I.  B. 

Dated:  June  24,  1958. 

George  E.  Hale, 

Acting  Regional  Director, 
Chicago  Regional  Office. 

(F  R.  Doc.  58-8654;  Filed,  July  23,  1958; 
1  ‘  8:47  a.  m.J 


Claimant ,  Claim  No.,  and  Property 

Socleta  Anonlma  Produzione  Esercizi 
dinematograflci,  Rome,  Italy;  Claim  No. 
42624;  $308.28  in  the  Treasury  of  the  United 
States  and  all  right,  title,  and  Interest  of 
the  Attorney  General  of  the  United  States, 
acquired  by  Vesting  Order  No.  3943,  in  and 
to  the  Italian  language  motion  picture  en¬ 
titled  Voglio  Vivere  Con  Letlzia,  together 
with  negative  and  positive  prints,  if  any,  of 
this  Italian  language  motion  picture  held  by 
the  said  Attorney  General.- 

Executed  at  Washington,  D.  C.,  on 
July  17,  1958.  . 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

1  •  Deputy  Director, 

Office  of  Alien  Property. 

[F.  R.  Doc.  58-5661;  Filed,  July  23,  1958; 
t  8:48  a.  m.] 


DEPARTMENT  OF  LABOR 
Wage  and  Hour  Division 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

Nelly  Jahreiss-Codoni 
notice  of  intention  to  return  vested 

PROPERTY 

Pursuant  to  section  32  Cf)  of  the 
Trading  With  the  Enemy  Act,  as 
amended,  notice  is  hereby  given  of  inten¬ 
tion  to  return,  on  or  after  30  days  from 
the  date  of  publication  hereof,  the  fol¬ 
lowing  property,  subject  to  any  increase 
or  decrease  resulting  from  the  admin¬ 
istration  thereof  prior  to  return,  and 
after  adequate  provision  for  taxes  and 
conservatory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Nelly  Jahreiss-Codoni,  Thoune,  Switzer¬ 
land;  Claim  No.  63868;  $89.50  in  the  Treasury 
of  the  United  States.  Vesting  Order  No. 
17903. 

Executed  at  Washington,  D.  C.,  on 
July  17, 1958. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[P.  R.  Doc.  58-5660;  Filed,  July  23,  1958; 
8:48  a.  m.] 

\  - - 

Societa  Anonima  Produzione  Esercizi 

ClNEMATOGRAFICI 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f)  of  the 
Trading  With  the  Enemy  Act,  as 
amended  (50  U.  S.  C.  App.  32  (f ) ) ,  notice 
is  hereby  given  of  intention  to  return, 
on  or  after  30  days  from  the  date  of 
publication  hereof,  the  following  prop¬ 
erty  located  in  Washington,  D.  C.,  and 
all  damages  and  profits  recoverable  for 
past  infringement  thereof,  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses: 


Learner  Employment  Certificates 

ISSUANCE  TO  VARIOUS  INDUSTRIES 

( 

Notice  is  hereby  given  that  pursuant  to 
section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended; 
29  U..  S.  C.  201  et  seq.)>,  the  regulations 
on  employment  of  learners  (29  CFR 
Part  522) ,  and  Administrative  Order  No. 
485  (23  F.  R.  200),  the  firms  listed  in 
this  notice  have  been  issued  special  cer¬ 
tificates  authorizing  the  employment  of 
learners  at  hourly  wage  rates  lower  than 
the  minimum  wage  rates  otherwise 
applicable  under  section  6  of  the,  act. 
The  effective  *and  expiration  dates,  oc¬ 
cupations,  wage  rates,  number  or  pro¬ 
portion  of  learners,  learning  periods,  and 
the  principal  product  manufactured  by 
the  employer  for  certificates  issued  under 
general  learner  regulations  (§§  522.1  to 
522.11)  are  as  indicated  below.  Condi¬ 
tions  provided  in  certificates  issued  under 
special  industry  regulations  are  as  estab¬ 
lished  in  these  regulations. 

Apparel  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.11,  as  amended,  and 
29  CFR  522.20  to  522.24,  as  amended). 

The  following  learner  certificates  were 
issued  authorizing  the  employment  of 
10  percent  of  the  total  number  of  fac¬ 
tory  production  workers  for  normal  labor 
turnover  purposes.  The  effective  and  ex¬ 
piration  dates  are  indicated. 

Adamsville  Garment  Co.,  Inc.,  Adamsville, 
Tenn.;  effective  7-11-58  J;o  7-10-59  (men’s 
and  boys’  sport  shirts) . 

Allencraft  Corporation,  217  South  Church 
Street,  Murfreesboro,  Tenn.;  effective  7-9-58 
td  7-8-59  (men’s  and  boys’  sport  shirts) . 

Blue  Bell,  Incorporated,  Madison,  Va.;  ef¬ 
fective  7-14-58  to  7-13-59  (kiddies’  overalls, 
boxer  long  dungarees) . 

Colonial  Shirt  Corporation,  Woodbury, 
Tenn.;  effective  7-21-58  to  7-20-59  (dress  and 
sport  shirts) . 

Dillon  Manufacturing  Co.,  Dillon,  S.  C.; 
effective  7-9-58  to  7-8-59  (ladies’  cotton 
house  dresses) . 

E  &  W  Manufacturing  Co.,  of  Yazoo  City, 
Yazoo  City,  Miss.;  effective  7-21-58  to 
7-20-59;  workers  engaged  in  the  production 
of  pajamas  (men’s,  boys’  and  women’s 
pajamas). 


Morris  Freezer  &  Co.,  Inc.,  1200  West  Main 
Street,  Wytheville,  Va.;  effective  7-19-68  to 
7-18-59  (boys’  woven  shirts). 

Hunter  Sadler  Co.,  Strauss  Street,  Tupelo, 
Miss.;  effective  7-16-68  .to  7-16-69  (jackets, 
sport  shirts) . 

The  Moyer  Co.,  18  North  Walnut  Street, 
Youngstown,  Ohio;  effective  7-14-68  to 
7-13-59  (men’s slacks). 

Tic  Tac  Co.,  Inc.,  Dicey  Creek  Rd.,  RFD  No. 

2,  Camden,  S.  C.;  effective  7-18-68  to  7-17-69 
(children’s  outerwear) . 

Toby  Manufacturing  Co.,  Inc.,  620  Frank¬ 
lin  Avenue,  Essex,  Baltimore,  Md.;  effective 
7-28-58  to  7-27-69  (work  pants). 

Tropical  Garment  Manufacturing  Co.,  2508 
Ivy  Street,  Tampa,  Fla.;  effective  7-14-68  to 
7-13-59  (men’s  shorts,  sport  and  work  shirts) . 

Wythe  Shirt  Manufacturing  Corp.,  West 
Spring  Street,  Wytheville,  Va.;  effective 
7-19-68  to  7-18-69  (boys’  shirts). 

The  following  learner  certificates  were 
issued  for  normal  labor  turnover  pur¬ 
poses.  The  effective  and  expiration 
dates  and  the  number  of  learners  au¬ 
thorized  are  indicated. 

Alpha  Sportswear,  4143  East  Speedway, 
Tucson,  Arlz.;  effective  7-9-68  to  7-8-59;  five 
learners  (two  piece  separates — skirts  and 
blouses).  |  - 

Hendel  Manufacturing  Co.,  41  HuntingtQja 
Street,  New  London,  Conn.;  effective  7-14-58 
to  7-13-69;  seven  learners  (walking  shorts, 
gym  shorts,  jackets). 

Samuel  Meltzer,  d/b/a  The  Liberty  Co„ 
East  Front  Street.,  Dyer,  Tenn.;  effective  7- 
15-58  to  7-14-59;  10  learners  (men’s  and 
boys’  pajamas,  and  robes) . 

Mitchell  Garment  Co..  Inc.,  Farmville,  Va.; 
effective  7-14-58  to  7-13-59;  five  learners 
(children’s  wash  dresses) . 

The  More  Manufacturing  Co.,  Marlssa,  HI.; 
effective  7-10-58  to  7-9-69;  10  learners 

(ladles’  apparel) . 

Myles  Manufacturing  Co.,  Pennsboro,  W. 
Va.;  effective  7-14-68  to  1-11-59;  10  learners 
(replacement  certificate)  (women’s  cotton 
blouses  and  pajamas) . 

The  following  learner  certificates  were 
issued  for  plant  expansion  purposes.  The 
effective  and  expiration  dates  and  the 
number  of  learners  authorized  are  indi¬ 
cated. 

Adamsville  Garment  Co.,  Inc.,  AdamsvUle, 
Tenn.;  effective  7-11-68  to  1-10-59;  10  learn¬ 
ers  (men’s  and  boys’  sport  shirts). 

Blue  BeU,  Incorporated,  Madison,  Va.;  ef¬ 
fective  7-14-68  to  1-13-59;  25  learners 

(kiddies’  overalls,  boxer  long  dungarees). 

Hickman  Garment  Corporation,  Hickman. 
Ky.;  effective  7-14-68  to  1-13-59;  15  learners 
(kiddle  jackets) . 

Samuel  Meltzer,  d/b/a  The  Liberty  Co., 
East  Front  Street,  Dyer,  Tenn.;  effective  7- 
15-58  to  1-14-59;  15  learners  (men’s  and  boys’ 
pajamas  and  robes). 

Tic  Tac  Co.,  Inc.,  Dicey  Creek  Road,  RFD 
No.  2,  Camden,  S.  C.;  effective  7-15-58  to 
1-14-59;  20  learners  (children’s  outerwear). 

Williamson-Dickle  Manufacturing  Co., 
Bainbridge,  Ga.;  effective  7-7-68  to  1-6-59; 
20  learners  (men’s  and  boys’  cotton  work 
pants). 

Williamspn -Dickie  Manufacturing  Co.. 
Eagle  Pass,'  Tex.;  effective  7-7-58  to  1-6-59; 
20  learners  (denim  dungarees  and  Jackets). 

Cigar  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.11,  as  amended, 

'  and  29  CFR  522.80  to  522.85,  as 
amended).  _ 

Renze  Cigar  Co.,  109  South  Eighth  Street. 
Connell8vllle.  Pa.;  effective  7-14-58  to 
7-13-59;  3  learners  for  normal  labor  turn¬ 
over  purposes  (hand  made  Italian  cigars). 


NOTICES 


Each  learner  certificate  ha*  bo* 
issued  upon  the  representations  of  t2 
employer  which,  among  other  this* 
were  that  employment  of  learners  at*S 
minimum  rates  is  necessary  in  order  to 
prevent  curtailment  of  opportunities  ter 
employment,  and  that  experienced  wor^ 
ers  for  the  learner  occupations  are  not 
available.  The  certificates  may  be  an 
nulled  or  withdrawn,  as  indicated 
therein,  in  the  manner  provided  in  Part 
528  of  Title  29  of  the  Code  of  Federal 
Regulations.  Any  person  aggrieved  by 
the  issuance  of  any  of  these  certificate* 
may  seek  a  review  or  reconsideration 
thereof  within  fifteen  days  after  publi- 
cation  of  this  notice  in  the  Fkdqu 
Register  pursuant  to  the  provisions  of 
29  CFR  522.9. 

Signed  at  Washington,  D.  C.,  this  15th 
day  of  July  1958., 

Milton  Brooxi, 
Authorized  Representative 
of  the  Administrator, 

[F.  R.  Doc.  58-5648;  Filed,  July  28,  loss* 
8:45  a.  m.] 


Independent  Telephone  Industry 
Learner  Regulations  (29  CFR  522.1  to 
522.11,  as  amended,  and  29  CFR  522.70 
to  522.74,  as  amended) . 

Citizens  Telephone  Corp.,  Warren,  Ind., 
effective  7-14-58  to  7-13-59. 

Regulations  Applicable  to  the  Em¬ 
ployment  of  Learners  (29  CFR  522.1  to 
522.11,  as  amended). 

Lauhala  Sportswear  Co.,  1722  Kalakaua 
Avenue,  Honolulu,  Hawaii;  effective  7-14-58 
to  7-13-59;  three  learners  for  normal  labor 
turnover  purposes  in  the  occupation  of  sew¬ 
ing  machine  operator,  for  a  learning  period 
of  480  hours,  at  the  rates  of  at  least  80  cents 
an  hour  for  the  first  320  hours  and  not  less 
than  85  cents  an  hour  for  the  remaining  160 
hours  (women’s  and  children’s  dresses,  men’s 
shorts). 

Rachman  Manufacturing  Co.,  1135  Moss 
Street,  Reading,  Pa.;  effective  7-14-58  to 
1-13-59;  five  percent  of  the  total  number  of 
factory  production  workers  for  normal  labor 
turnover  purposes,  in  the  Occupation  of  sew¬ 
ing  machine  operator,  for  a  learning  period 
of  480  hours  at  the  rates  of  at  least  90  cents 
an  hour  for  the  first  280  hours,  and  not  less 
than  95  cents  an  hour  for  the  remaining  200 
hours  (navy  uniforms). 


Hosiery  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.11,  as  amended,  and 
29  CFR  522.40  to  522.43,  as  amended). 

Adams-Millis  Corp,  Bodenhamer  Street, 
Kernersville,  N.  C.;  effective  7-14-58  to 
7-13-59;  five  percent  of  the  total  number  of 
factory  production  workers  for  normal  labor 
turnover  purposes  (seamless). 

Mayo  Knitting  Mill,  Inc.,  Tar  boro,  N.  C.; 
effective  7-22-68  to  7-21-59;  five  percent  of 
the  total  number  of  factory  production 
workers  for  normal  labor  turnover  purposes 
(seamless). 

Knitted  Wear  Industry  Learner  Regu¬ 
lations  (29  CFR  522.1  to  522.11,  as 
amended,  and  29  CFR  522.30  to  522.35,  as 
amended) . 

Barberry  Knitting  Mills,  Inc.,  42  Franklin 
Street,  Lakeport,  N.  H.;  effective  7-11-58  to 
7-10-59;  five  percent  of  the  total  number  of 
factory  production  workers  for  normal  labor 
turnover  purposes  (sweaters). 

Lawrence  Manufacturing  Corp.,  693  East 
Main  Street,  Ephrata,  Pa.;  effective  7-10-58 
to  1-9-59;  10  learners  for  plant  expansion 
purposes  (gowns,  pajamas,  bedjackets,  robes, 
etc.). 

Wonderknit  Corp.,  East  Virginia  Street, 
Galax,  Va.;  effective  7-7-58  to  1-6-59;  10 
learners  for  plant  expansion  purposes  (knit 
outerwear) . 


